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DRV DNIND DY NV yIp 1972-275WNN L[WTN NON] INDNN NN NTIPAD 11 Pyo
IN NN MPNA YNAY DIDYN IN YNON YO0 1D Y11 (5)11 PYD 1T NNOWIA DIV D PYD
PYD2 D) DY DIVID YD DY IMPYI NODIDN I NYY .DIWID PYI MM XY 102
0NN N NDIN MPN DX THIND NHIN-POD INIWI OV KD PV  NTPaY (5)(N)16
1,1938 ,9N00 MDD NTIP ,NPNONN NTIPON DY NNNTIPY 8 YD DI NNRNNI NNYT MONMNN
DYTHIND IN DMV OPRY DNINOD HYW DIVAID DNDAP DY NYNN NN MAPYH NON MININ
NININRN IRNNN 2,019 MNNY 6quinquies B(iii) 9¥O MXNNA NVIAPN NDNN MPN NN
IN DI IIIYD NONMNNN D9 NN NNYT RN PN 3.9NDN MDY NINY D19 MNNI

£.7NNA NMTIN MINND NI PIPN NMDT DI NNDNI POWI NN MIPN

WAPIY NOND DINYT DNPIVMP WaAP) 1973-)79WnNn ,0XNNS MY DY DXNOVH MDY PiNa
IN NV ITO2 YNAD DN WOV DINAVH )T MNY DIVAY NYIND INDN NMD NTIPI
59000

9120 ON” DXTH DIYIAY 2909 MDNDN DMIXTHN DYIY NP DIDXTHM DXV NTIPII
v 2017-vYWNN DXV PINA 67912280 Y1 TOY IN DY ,PIND THNND XN IWIDIWL M NXIN
MPOANDN 10N NY)ID DY NLPYNN 7.2I¥Y DIV ROY DYV NDXN PN MON»NN
§.11D)5N MNNTA XY GX) PINY 120NN 11272 NPNN KD DIV HY I1APDY DYV NN NIPNA

DYNYY IN DOPIVRN DIV (1) : DY (T)8 PYD NWY .126 (X) 103 (W) /0y ,1 /01N ,24.11.1938 OPK 843 'Op 7y !
MY TINDH MIND DY TTIVHN DMINID IN ;NN DN MNTIY DMWYYN IN AN TOMD IN AN MTOY Pind
17,0231 NPN NNY DN IN NN

Article 6quinquies B. — Trademarks covered by this Article may be neither denied registration nor 2
invalidated except in the following cases: ... 3. when they are contrary to morality or public order and,
in particular, of such a nature as to deceive the public. It is understood that a mark may not be considered
contrary to public order for the sole reason that it does not conform to a provision of the legislation on

.marks, except if such provision itself relates to public order

"Marks: Protection of Marks Registered in One Country of the Union in the Other : 9>yon nmo 3
»Countries of the Union

(2) The protection of : 1pn 1) ,0XNWY ,DXVIVIT DI AN P2 DNMNNN D9 NN (2)1 Pyo 1 4
industrial property has as its object patents, utility models, industrial designs, trademarks, service marks,
trade names, indications of source or appellations of origin, and the repression of unfair competition.

12 RPN ON MY PIN 28Y 11 DY DW KY7 : 1973-39¢NN ,DNNY M1 H¥ DNOvHR MY PINY (5)(2)31 yo S
925 /01 N’SYN N7N) PIND NYSNY 92011 1272 PR 701D IN NN ITD YNAY T2 ¥ ... : NINND NNN
DYNNY T HY DXNAVY MOT NHNNY MNIND-PAN NINNL VNN IR INDNTIY DT PYD NYOY P (114 my

,1961 onwa) mnwn Mo by (International Convention for the Protection of New Varieties of Plants)
(199111978

9N TNV NN 93 9PN NTIY AWK 1924, 0503 TR DOVIVAN NTIPAY (3)30 Pyo ©

NI MPNI YN DIVN 12 WY DY 4-) 3 DIDOYDI NN GN 9y : 5 PYD ,2017-39wnn 00800 PN 7
7. I0N9 PYI P N

Y2)9 IINIY YY) 1720 KD N NVRYN NYIYIN NI NPT ;6.7.2015 ,117YWNN YN VM 696 My 928 N 8
21710, VIPRATINRN NPIPNA DI DOP NIN PYONIY 1) 7NTIPAT DN DMP NN PYONTY KIN UINN 5 Pyo
NN PPN TIVN YW NPNIN MINNND .35 MY (2016 12 7) 17YWNN PO N ,NDI95N NTY NN 247 10N
n»Nan nrmna mon»nn v (EUIPO — European Union Intellectual Property Office) »oyvxn
n»n ©o1a Yy NS 30 (Examination of Applications of Registered Community Design (1.10.2017))
NYNIN .(4.2.3 PNIN) 701N YNH DINYN NPT NN TPNT 32X 739123 (4.2.2 1PNIN) NN NHIPN NN TN 2INYN

LINDN MDD 120 NYN DIININ 12D NIV RPN MOINN DY MNIIND TIT IY MOND) NON
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(0099939 Iy oY) (4.12.2005 121 DOMY) ,Farmban, S.A 7y KG

42


http://www.nevo.co.il.ezprimo1.idc.ac.il/case/20259495
http://www.nevo.co.il.ezprimo1.idc.ac.il/case/20259495
http://www.nevo.co.il.ezprimo1.idc.ac.il/case/20259495
http://www.nevo.co.il.ezprimo1.idc.ac.il/case/20259495

53-40 %)MIN PIPN SV 301N 91207 7INDN MIN0T NI TIPN 70D DY 100¥N9 DN 02 — INDN MDY 199P NON
(2018 ,0797Y NWW-11D NINY P2 INDD)

VAYNN NP2 15,0017 IN DT DNNYD DY DIPN DIWI IWARNDN NTIPAD 30 PYD DV 1IWPNI D)
DY DXWHNN DD DY DXaAPN DY) TUND XDV DYAN M0 NVONN DY YTV )T 3NN
PR UKD NN NN DY NN OV NINNN NYPINND DXIPYOY Yap VAVNN N .DMIMNY
NDY , D000 IXY) PV DY DDLY DN NYN DINPOY .D¥DO)T NN MININI 1 THN
D110 DY DY) NYIND NTYPHN NDXN MPNY O) NN INDNN MNP0 DY .DNNY DNINDOD
NO 16972082 OMNDN DYPONA NYND DN DINOYY DNNOD IN ,TINNP NMMIDN DOWIANN
12010 DYTINN DINPIY NNRD MUY MNDXN TIPN PINN VIDdVUNIY Td DY YN N DNV
DYNVN DINPIYY NMYP NDISN TP PO 1IN NYYNDY ,ANDNN YD DY PININI)

LAXININ DY 1LY DIYINYY NNKY JII0T DMNNN

1YY INIDY DMIIPNN MDY TUNI AN NYT NIPOY NN DRIV DYIN MOLINNIY NN
MNNNA T NN YPIANN PIODN TUND .JDOD DIYID ROY DYV 7 NDNND NP7 NNHNN DY
NI 1772980 NIPND TINIA 7T YOIV ¥YIPI ,INK DY DYIN NIOT 99971 Y220 D PN
TTWNN POV DXTIN ,OUNY 1o .NNHN DY NOTHRN NOINNNN X NN DTN 9PN DINPYOY
NINY 127912080 MIPN” DY MY0N DIWAID YONY DIDY N'T NMIYIIA DY) IN NN 01NV
SV INIY AWINRND IMRY ,NTIPOY (7)11 PYD MINNN MNNIY NT MWIIL NI PIYOY MY
(7)11 YO SV 19PN DINN MY INYTN IN ,TAV2 TPNT MYNYN Dya SNo oy NN Yo7
PYD NINNND) 12 YIDYNIY NI TR TPNT NPNY NDID DTN DNMYHVNY DNINDI0D DININD
MNXN NMPNY YN MXNAY Mellor wiv ,nan mxINa 12.0m2 29yn g8 9P (5)11
DY NNV — HNIWI — NNTI D) T2 2017 MIY0N DXWNNN DM NN NN D) MDD 10N
DNON N OV IMYIY NYNN DI DYVLNN ,(5)11 PYD MXNN NND INOD P2, T77aN7 09NN
NYNI1 DMINNN DN TITIN TPNT IYINT NIYN N2X0 NIND N2 YINIWN NN DIINNRD YIS TN

DDMNI) INDNN 21D DIVITNHN , 003090 ©WA /) Biosensors Europe SA 48837-03-14 (N1 21INN) N7Wy 15
S¥ 09555 DIDIVIND WA P KD, NYPIANN NINNNN DXIIYOYW WXTY? - P10 Poad 11 /iy (22.2.2015
,079)9 N9 NN IPPOY PR AWND TN ,I912) DINN 1DNAYY NIPNN NI DIV DY NN TIND NION D TT8N
NP JOPN PODN 1PN , DN I DNV NUPY IRIDT TPY NHNT DTN DMININI NIN G0 vIdva
,DMNN D W DY INPIWY GI0NN PIDN DTN 1N NIDY WYNN YW 1) ,NDIPY KDY NININD 991 NX NVN
,PYON PAD HW DN DN DD YNND ¥ NPT ONPIWNA NI NIPNA .IMIRIN VIV NPITHNI Y NDINN DIVIRD
30 /YD 289 INDNN NNID DVWIY MIPINN ANIN NYTN DIPXY NNDNI NPHNND NNYID PITIN NN DIVINM

7 MPad

.14 W Y5 0Ny Py 16

1251 0oM9) Angel Jeronimo Agullo Esclapez 7» Roots Canada Ltd. ,102733 9non 10 nponnd nwpa ¥

1202 DOMA) B7ya MTPON NWAYN 2.3’y Abraham Berman 233272 9non y2°0 DY MThnn ;(5.9.1999
(1.12.2013

.14 Wi YY 0oYaNY Py 18

DV ,(6.12.1995 1252 DDNO) N7¥a vINA 1Y) ,»JESUS BOAT” 97190 9non 1200 0wy nwpa nwn
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.JAMES MELLOR ét. al., KERLY'S LAW OF TRADE MARKS AND TRADE NAMES 254 (2011) %
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POy :19N9) (22.5.2016 ,)202 DDD) AWITHN NYIND 7aN STPON NN 772N 232770 INON 10 nwpa 2
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.44 1092 DV ,47an Py 2
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Directive (EU) 2015/2436 of the European Parliament and of the Council of 16 December 2015 to 2
approximate the laws of the Member States relating to trade marks, Section 2 - Grounds for refusal or
invalidity - Article 4 - Absolute grounds for refusal or invalidity: "1. The following shall not be registered
or, if registered, shall be liable to be declared invalid: ...(f) trade marks which are contrary to public
policy or to accepted principles of morality;"; Regulation (EU) 2017/1001 of the European Parliament
and of the Council of 14 June 2017 on the European Union trade mark (EUTMR), Article 7(1)(f):
Absolute Grounds for Refusal - 1. The following shall not be registered: ... (f) trade marks which are

.contrary to public policy or to accepted principles of morality

Hyde Park Residence Ltd v. Yelland [2000] RPC 604; Gartside v. Outram :7»v>)2a Swnb w1 2
(1856) 26 LJ Ch 113; Initial Services Ltd v. Putterill [1968] 1 QB 396; Hubbard v. Vosper [1972] 2
.QB 84 (CA)

Guidelines for Examination of European Union Trade Marks European Union Intellectual Property 26
Office (EUIPO) Part B, Examination, Section 4 Absolute Grounds For Refusal, Chapter 7: Trade Marks
:9n9) in Conflict with Public Order and Acceptable Principles of Morality (Article 7(1)(F) EUTMR)

.("Guidelines»

Guidelines for Examination of European Union Trade Marks - European Union Intellectual Property 27
Office, Part B — Examination, Section 4 - Absolute Grounds for Refusal — Chapter 7 - Trade Marks
Contrary to Public Policy or Acceptable Principles of Morality: “Whether or not a mark is contrary to
public policy or accepted principles of morality must be determined by the intrinsic qualities of the mark

.applied for, and not by the circumstances relating”
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https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/trade_marks/Draft_Guidelines_WP_1_20%2017/11_part_b_examination_section_4_AG_chap_7_article_7-1-f_clean_2017_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/contentPdfs/trade_marks/Draft_Guidelines_WP_1_20%2017/11_part_b_examination_section_4_AG_chap_7_article_7-1-f_clean_2017_en.pdf
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DY AP NN MONDNN NYN PNID NPDIDA DTN NMDT NNVIN DI, DM TINONN
IN DWIND NN TTIYD DNA MPIPY DIMOY T9 NHNT D) MNP 11NN NPNINA 8. 1D
29 111228 NPPTHA YNAY DN KD IV MR INNY DNINI

NI THID PDOVPMAINY PN PIN TINYD POY ,NPIDIN-IN MDYVN HDI» 1DPOY NN LY
P ,NDNN P NXIAP DY PMWINL DY WY o1 T NY 0.77an0 HY NPDIDa NPTD
DIV NONTY DTN NNX .NAWIND MYTR ONX P2 NNV OX P2, IWUR DPIITHY
NYTHY YNV P2 Y¥NINI DY OX ) IPNITHYY ,NDINN 1D DHPONNN NXIAP 7NN NONR OMIYLN
IYPN DINNA YN 92T — 19932 NPT DI 7719 DY WY 1Y 1NN NYYON I9IN L. NON NN
NN 99100 Y0 HY 1V NNT PNN ,OWND T . TINKRN YYD NPVITMP NYIAN NIPN DY
DNWYTPY DT YNAN MIVITVIV NVOY IDND INPNL YNINKN 2215 YIVIN WRIND MNT

STINNI MINK M TN NIDNA NWY» KD DY PO 2.17OX DIVYN NNATP DV

DN 12702 YUPIANN VNN DY TUPNL DY NPIDNN DY NTNN NNN DY NP Tan ,DY5d
DYPN TP NYON DN NNIAPN MNIMIN Y YIANY PIVN ND .DIIYIN Y12 D20 PV NOY
NN NN DY PO DY NPIDINN YW NINAN PIP0N DY INYIDINA NTNYN NN 1T
N PR OVINYND PINIYHNN DTN ¥ NNNY ¥ ,5UNY D 12 WINOWNN NYINN ,NINT 1NN NYION
XN DY I9PIN AWNNND ¥ NNT DY 3.1012 50 TP MDY D93 H915N DY DI N8N
DOVNNYNN N8 P TR TPNRNND N1ONA KDY P2IVN DY DDV IND JDIDY QUMY NWYY
5555 OMYNS DNPN DY YIANN DM DY TINDINN MYNIVNN ,NNIYNRIT NNDNOD 4. 07803

.Charter of Fundamental Rights of the European Union (OJ EC C 83/389, 30 March 2010) 8
.Para 2.1 of the Guidelines %
.Para 3 of the Guidelines *

Accepted :Guidelines-a oy W~ ;decision of 06/07/2006, R 0495/2005-G — SCREW YOU, §21 %
Principles of Morality: This objection concerns subjective values, but these must be applied as
objectively as possible by the examiner. The provision excludes registration as European Union trade
marks of blasphemous, racist, discriminatory or insulting words or phrases, but only if that meaning is
clearly conveyed by the mark applied for in an unambiguous Absolute Grounds for Refusal — Trade
Marks Contrary to Public Policy or Acceptable Principles of Morality Guidelines for Examination in the
Office, Part B, Examination Page 5 DRAFT VERSION 1.0 01/10/2017 manner; the standard to be
applied is that of the reasonable consumer with average sensitivity and tolerance thresholds (judgment
of 09/03/2012, T-417/10, jQue buenu ye! HIJOPUTA (fig.), EU:T:2012:120, § 21). The concept of
morality in Article 7(1)(f) EUTMR is not concerned with bad taste or the protection of individuals’
feelings. In order to fall foul of Article 7(1)(f) EUTMR, a trade mark must be perceived by the relevant
public, or at least a significant part of it, as going directly against the basic moral norms of society. It is
not sufficient if the trade mark is only likely to offend a small minority of exceptionally puritanical
citizens. Conversely, a trade mark should not be allowed to be registered simply because it would not
offend the equally small minority at the other end of the spectrum who find even gross obscenity
acceptable. The trade mark must be assessed by reference to the standards and values of ordinary citizens

.who fall between those two extremes (decision of 06/07/2006, R 495/2005-G, SCREW YQU, §21)

Judgment of 20/09/2011, T-232/10, ‘Coat of Arms of the Soviet Union 3
.Decision of 06/07/2006, R 0495/2005-G — ‘SCREW YOU”, §29 %

Judgment of 05/10/2011, T-526/09, ‘PAKI’, § 17-18 respectively; judgments of 09/03/2012, T-417/10, 3*
.*iQue buenu ye! HIJOPUTA’, § 24; 26/09/2014, T-266/13 ‘Curve’ §818-19
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D7) P R .NMIN NN YVINDIN NN DY INDAN XIN VYIINDMN INRN IR TN 35712087
NYND TN ,NPIN DPAPH MYHNYN MOYa 020 D) .NMIYNI 1aVN» THIDOY Mynwn nivya
D90 ,59NY 75 .90192 MYN INPN IR MNTND NPIVY ,NTAN TWPN XN 1N VIIUnY
DVWA N1 VIDOY NOT DNNT .NMYND AVNIND NPIVY TPV IN NN ,TINT MyNWn mboya
DIND 22 DY DIMIYINT YNAD NYY NID YIDY — DOPIRINN DN 1) HY /PIONON/

36 5p0N

NVIAN YAHIN MINIPY DXTDY LI DY I YN 1N TIRD NNNINRD MIRNNN NNV
MNXNY WV Griffiths .79YNN IO MDY NYMNO 10 PYD THINNI DINYNN D1HOON
NN 920 90N IN NN NMPN NN DX THINN DINOD DY DNV NYIN MIWINNDI NPNN
SV NIV NYIN MIYIN NN YIAP PRINHN TWNRIY NN NNIND 37.127102W TION NINIPY NN
YD NN YT DMININ OMNDRD NN PNIYNA 92D XXAN TN NPITH IN DI MNY0N YD
DN YAIN HY DMONNON DNPIYD WATND AN ,IND OX DIYIY DN VIININ 19N WapY
LTPYOIRD TPANNANRN NPNN YN DY PND ITYN NVIAN YN MINIPYY NN MIYLN ,NTIDNA
MY NI MNIAND IMDYNY SINDN MV NIN INDND JIPDA DIVIN MVIIN 19INY Tva

38PN TPNMNIN NN

TIMXD INPNIY RO DT NYIN H91D INDNN MNNO PINY (3)3 PYD MV, NINTY
2992 M2ANT TID> NMNIDINA DY MY DR MINTD 1IN DY NN DYNN NY PYO 372.591PRN
DY IYPA NI9N2 XYY Y201 DY 12120Y DN HYAY DIWIIN NYINN DY MUY WITIN NN
ND PPN IN DYV N0 MXVIND CINNY YPRND DNND IX DNTND ND NPNON MDD

.(Decision of 01/09/2011, R 0168/2011-1 — “fucking freezing! by TURPITZ (BILDMARKE)’, §25 %
.Decision of 17/09/2012, R 2613/2011-2 - ATATURK, § 31 %

Jonathan Griffiths, Is There a Right to an Immoral Trade Mark?, in INTELLECTUAL PROPERTY AND ¥/
(Griffiths» : Yon5HUMAN RIGHTS, 309-334 (P. Torremans, ed., 2008)

D92 POWN NI — EXpression — »vea nnn NN NVI9NN 300w mnKy Griffiths man nt 71yo 8
DTN DY TOYIN NN HY DOPNNNIND

Trade Marks Act, 1994, c. 26, § 3(3)(a) (U.K.): "A trade mark shall not be registered if it is— (a)
.contrary to public policy or to accepted principles of morality;"

Dick Lexic Ltd’s Application [2005] ETMR 99; [2007] ETMR 8, para [64]-[72]: The applicability 4°
of s 3(3)(a) depends on the intrinsic qualities of the mark itself rather than upon circumstances relating
to the conduct of the applicant; The applicability of s 3(3)(a) is to be assessed at the date of application;
Section 3(3)(a) is to be interpreted and applied consistently with Article 10 ECHR. Therefore, registration
is only to be refused where refusal is justified by a pressing social need and is proportionate to the
legitimate aim pursued. Any real doubt as to the applicability of the objection is to be resolved by
upholding the right to freedom of expression by permitting the registration; Section 3(3)(a) is to be
objectively applied. The personal views of the tribunal are irrelevant; While s 3(3)(a) may apply to a
mark whose use would not be illegal, the legality or otherwise of use of the mark is a relevant
consideration; For s 3(3)(a) to apply, there must be a generally accepted moral principle which use of the
mark would plainly contravene; The fact that section of the public is offended by a mark (in the sense
that they find it distasteful) is not enough to bring s 3(3)(a) into issue; Section 3(3)(a) will apply if the
use of a mark would justifiably cause outrage, or would be the subject of justifiable censure, amongst an
identifiable section of the public as being likely significantly to undermine current religious, family or
social values; It is necessary to consider any usage that the public makes of the word or words of which
the mark is comprised. Thus the slang meaning of a word may lead to an objection even if its normal
meaning does not; A mark which does not proclaim an opinion, or contain an incitement or convey an
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,OUNY 1o NV XD 1NANN OMONT OXIVYPNA LMY NMONT TNND NI0IN MND Avnn
MIVON 1NN ,HH55V L) 42,1210 DY NanI) NKRYW M0 7JESUS? 100 01D Hapnn
DYNADN NON YY) DPNHNND HY DPNMIYIINL AWNNND ¥ DMINDN DN DY ONT OV NPH
GPYO DY N MONDI PV12N (3)3 PYD MNND MPPIND 42.0INN HY DNNNN NN T150 YWY
TIND NPTID DTN NPIDT HYW NNOIP ¥ DMIPHNNN PN .1PYPNND TIDN NMDT NYMND 10
IMTHYD NMITL) IO MDY DY NOYO MYITNN 99N NN POPNY 92T — NPIDINN MNIN
TIPIND MTYD TIPIT 719 ¥ NP MINND MLINNA ,NNY Oy .(Griffiths Y¥ nmxn
YD DY 121D MIVIN 29 DY FPOPND MINNI NNV NVXAN YN DY TIDN MY

DWW

MIVAS NS v L, 7(1)(F) Mmipn NdYan 19IND MDY AIDNDNN VYN P9 INND) HN9a
T2 ,TONPTHN NI ONTIW XNDNI YAPI NOPNXN NPITHY DIRND IN DI 1PN NN NONWYN
2770 DIRY 20N N1 TAN NIPNA NP PX HION NINIIYY M KXY DXNYD NNOY MHINONY
Yipanh YN P PR NIINDY 91990 — INDN 12 OVWIND VIDIYN NN YNIN IN 1D DD
VYAN YOIN NN DN PXY P9 KY 1ISY 2102 7P DNV WHITIN DYIN .NAND NYpavy

4. 1719010 >NY2D NHNIN INYPAY WPANT DY 1INDNL YD N NON

5920 MNINA P10 .0
,2INDNI M1V22 12T YN D) ,I022N WIIND NP MDTY NNINNKD NPIYIN NN MNIND
220 DY INIY NMNT NMIVAN 7 DY

D02 NMNNY D1 DINXIN 1901 NNN 197790 INONN NN PN 15 U.S.C. §1052(a) 9yo
99555 129N N OTNA (disparaging) »YnNg 1DY0N NPN DN INDN IO SY IMYIIY N POY

insult is less likely to be objectionable than one that does; Different considerations apply to different
.categories of mark

T2 >239 Ghazilian's Application [2002] ETMR 57, [50] y%ya nwhw #TINY PENIS” y»on Swns 1o 4
YJ9Y2 NPY YN NNDIN XD .N1IDINN T0IN IDINH YN ¥YIN DYLN MNIN XIN XHY DWW DIWID Hapnn
MDD NYINY V>IN PINY MDAPN T DY LAVNN N2 .Y DYV NMIRVIANIN YIANN INYA 12ITHM INOWNN

.rdegrade and corrupt” o»wnin NNNYN IN NN Sw 97 8070 (Obscene Publications Act 1957) naymn
.Basic Trademark SA’s Application [2006] ETMR 24 4

its appropriation for general commercial use would : Ghazilian's Application [2002] ETMR 57, [50]
those who believe in the need to respect the religious sensibilities of be “anathema to believers and
.others"

Application of Kenneth (trading as Screw You) [2007] ETMR 7, [15]: “While it is true to say that **
a refusal to register does not amount to a gross intrusion on the right of freedom of expression, since
traders can still use trade marks without registering them, it does represent a restriction on freedom of
expression in the sense that businesses may be unwilling to invest in large-scale promotional campaigns
for trade marks which do not enjoy protection through registration because the Office regards them as

.immoral or offensive in the eyes of the public”
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DD D) DIVIIN DDA NN PYON NYO Y (disrepute) 210N 1MW YN IN (contempt) M2

45 (scandalous) ©»n»9yY X (immoral) 0»91 >N NV

T Y220 YW 1MV 2709 DINK DX DOYNNN NN NININD INDNN MDD TIVN A
NN I MIYIRY NN #9779 11992 YPIN OND2 INDN NIYY JPOD DY ND HWnd
NMPNI MIMNN NDISN MPN — NN TN MIYLVN IO DY IV NYIND NDAPN
MIYLN YD HY INIYII 21D MIVAND TPHNN 1PNY .J0 DY NIV 1POY DYV HNIY

.DIPN MY NN MNIND NNINKRD INTI IWR NPAONIYY INX 10N , NV

,REDSKINS-1,937Y751 N¥12p DY »2)0 1120 NMININA NIWRIND INDNN D0 DY) 1968 Mva
127D HIVIAY NNWNRI WP NYNIN 1992 MIwa 471933 MY INND NT VPN WINIWA IV INKYD
DY1IY DRV P2 ,’REDSKINS” owin nX 9991910 NX1APN HY DXINK DNINYD D) WD ,M
-DYPN NXIAP — NN I NP2 DOYNY DNY DIVH 12, NNV NPYNNY MYOITa
DY NN OIPINRN-DITION HY DT DMNMYN DDHNN DY DNV DXIAOVA .DNPIINND
NIV INND DIV NN MNTY INDNT MDD TIVN NVINN NN TN GN DIYNN 1) ,MPIYN

48 5)y)9 REDSKINS »vranw

NPND PV NN MSIN DY PHYN VIVNN P2 NPIDI IND 1097 PN MLYNN 92T HY 1902
wp>a Simon Shiao Tam ,n»mMnv) #The Slants” own NNN DY 19010 TYNI MDY TUN P
TIVA : NYPAN NNNTI NDINN OTDN XXIND DNIPIINND N2 NPNYN .INDN D0 DIWID
NXIIN DNPIIAND X19) NI NI Slants” NN NPNL MNIYND PPNV KXYND INDNN MDD
ININDDY TYNRND D NN KD INSYA INOONR-DPINN PN YPANNIY NTIYN ONNOON
v ) PNIN NOR 1052(a) 9>¥02a NYNAN NPDAY PO J1POYN LIVNN N2, NININ NINPDI
POAN NND DY NN 1OV DMYND AVWNINY OMYY GRY DNND DY DNV TWINY
DNNYON NYY DY ONVIAD PONN PONN ,NT PNIYI NYIPN NNRD V2N YN NYNIN

4. DWIN2 NN NON 09901 ,REDSKINS »21)5 ymwnw

MNIND INDNN MINOD TIVN > Yy NNNTY »The Slants” >0 NX DIWIY Tam 9 DY INvpa
Y IN YNAY 12 WOw DYLNN YD DY NI NPO IWann 1052(a) 9yo ©¥01 Yy MIan

"No trademark by which the goods of the applicant may be distinguished from the goods of others 4
shall be refused registration on the principal register on account of its nature unless it— (a) Consists of
or comprises immoral, deceptive, or scandalous matter; or matter which may disparage or falsely suggest
a connection with persons, living or dead, institutions, beliefs, or national symbols, or bring them into

.contempt, or disrepute; ..."

§2.69 Compliance with other laws - When the sale or transportation of any product : 37 C.F.R. §2.69 %
for which registration of a trademark is sought is regulated under an Act of Congress, the Patent and
Trademark Office may make appropriate inquiry as to compliance with such Act for the sole purpose of

.determining lawfulness of the commerce recited in the application

(asyn) "THE REDSKINS» >335 ,11.7.1967 D2 1120 msINa owndw 0836122 ron y»o 47
.Blackhorse v. Pro-Football, Inc., USPTO TTAB No. 92046185 (2014) 48
.Pro-Football, Inc. v. Blackhorse, No. 15-1874 (4th Cir. 2018) 4
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TNIND PIND PYOY ¥API YDITIN VIVNN N2Y NYIYA TR DNTI PYRIN ODMINN WY . INN
INDNM MDD TIVN NIV2AN WNN DY PHRY NPIND NYURIN NPINL YD XINY DIVND XNPIN AN
1052(a) 9°¥YO MNMNY ¥aPI ,7NYIVN DX INT 1PHYN VAYNN N2 2017-1 9% NYIAP DY WY
"disparaging ) Ny»an NPO PTN PO ININD — DMIYNI DNIMD PO MIVAND TWNI

S0.PINN DY NYNRIN NPPNN IR MM — (clause”

DYINL DMINND IRV 18N D) VOVNT N SLOIYNY 1IN Winn PII0NY NN VIVNN NI
NTMI NN YN NN DY NNNYN MDAN XD 12 101I) MUK TR DMIYNI DN DY DNIDD
PRY LIYNIN M RNNWNI 52,.30WIYW DPIYNON DINYDIY NYION NTNY 92¥2 NI MYTIN
IOYN VAYNN NP2 VN YN YII 1NIWIT 217170 DNRN NINRW T 7139 2P0 D02 12 TH
2 .¥AND 12 YO DYINNY YNV MIYTN IRD P9 1970 DWW I MNTD 1M1 10 DRV yap
NN YT 12 WOW ANNRD L NIYNRIN PNPOND YN MNIND PIND PYD NN R¥ND JPOYN LAVNN
MAPYN HY MY 191N THID MDANY N WOV NPPPN DY .DMYND XN DYNNIY NNPYI
Tavn Mmyv 7compelling actual purpose” NPNION SY INPA 712X VITIVOA TIYD NNPYN

7 ,7government speech” 9132 XinW — N5vNN DIV 121TIY INNRNDY NN INDNN NN
TYOVNY NN DX2INT XTI N2 YWY RIN NIINN HY MINXVINNN IDIN NN NP0 NPPPNN PRY
™M AD2NY NNV INONDY ,INND YIO NOY VITIVDA TINYD PHYY NN YNOVYNN DIV DY
YAIPN DIVIN YPIN DY OV PNP XIN INDNT JIIOW WINTI,MIYON NN NINT )1POYN LOVNHN
NDY )00 DX MINY DT XIN VIO . NDIN DY NV ITH NN YPIINN DIV D10 N
VP10 5Y 121N XD 1NN 9OND NOTHN DY DIND MDD MV 1IN MO |10 577N DWNNn
2 ,08NN2 5457127895079 NV IPIN TIONY PNHWNHN DY DIV MNYON 1NN PN 53,5079

HnHYNN MV IO DNMIX TN N DNIYIT YOI PANIP DN INDN M1DO0 ¥ AP LAVN

VOIN DR 920 KD DIWAIN OX OV NN ,NT PAIYI INDNN NNOD TIVHD NIYLN NNN
ND INDN 1DOD MDN NMIDT IND GN) 2P0 NN WNnNYnD 9ovY  Tam 9 DY Nvran

"We now :y7n poab 1 mya ; (*Matal oy - yonv) Matal v. Tam, S.Ct. No. 15-1293 (19 June 2017) 5°
hold that this provision violates the Free Speech Clause of the First Amendment. It offends a bedrock
.First Amendment principle: Speech may not be banned on the ground that it expresses ideas that offend"

.12-11 'pya ,ow Matal oy 5

Registration of the offensive marks that Tam cites is likely attributable not to : 12 /nya ,ow ,Matal yy 52
the acceptance of his interpretation of the clause but to other factors—most likely the regrettable attitudes
.and sensibilities of the time in question

.Pleasant Grove City v. Summum, 555 U.S. 460, 467 (2009) 53

P2 PO DWIIN NN YV MDY DWIND 1IN DINY MPIAD DI YW Nnwnnno ,15-14 ,2 mya ,Matal yray 5
D J9IN NTIIL .NYIIN MK DX NPT DY HY DIV MBI NRY POPONN PNITHN NI DX LIVNIN
JUnNnn SY MYY1D 2WN» DINPI NMMIYIN MITIAYN 121N 219510 DIY 311 HYNNN HY N1VI2D DN INYIIY INDND
1702 DIZHN VYN PN IN DTN NMDT NN NNVIN OWY 1YY MTIAYN 2ION DIND MNP M0 10N VY
1NN Y IIWPNA TAN N2 1997 025NN Y9I DINY LTNN GNT,07THN GN) DPNIVIY 0717 D2ON D911 INDN
9272V N DN 321N J910 NNNN DX P DYNNND DY N NIPNY —INT IND DY NVIIN WAOIN NYND NPDIVND
DNPA MNYIIN MDY HY DININN DMIINN D) 1D DINYN DNNNIDN NINY M3 NINDW N HYNND HY »vr1a

Federal Government is babbling prodigiously and incoherently” »5 1) D% M5t DIWAD

.18 'y ,ow %
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1T NIYY 5735W M032N WAIN NN DY2)XND YT 1701 DY DIVIIN INA PR DNV IMDD 5.0
PN MDY YPIAND ,1PNOWNN MO0 1712 XINY NN P2IYN DIVIY P12 D) NONMN)
IN TIT NN NP ON MIYVN MAIWNND MIVIN ,PNITON DX PIIVHIN ND NPTHRD NP NN
NYRIN NPOXNN DY 12DNND 1) DN DIPNRN DY ,NNNTI I NIYL IV¥AN WN PNIYN DY INN
NMYY .N/NMDN MDA DYD NP DD NPNIYN NPTNN DNAY DMIPND DXONM»NN NPIND
™2 58,001 DIV DY MDY HIAPY NN DY NN DHYN YpaND ,INDN M0 DY NIPNI ,NNY
P2yNY DXINKN YN Y100 IN NIOVWN 1D DMNPN DINIPYY DIV MDY NN DT VIVNN

52, 07PNPY NN

YN NPNY D1 INWHD 12O0 1D NP NNNVN NPNMYIN NN WIHTN GN 1OYN LIVNIN N2
NXIN NIPYIIIN NI IPNYN 12N AN MOY [, Tam 90,7810 192 NIPNRN DNTHVY 29
901 19N MMODIVIIND YNMONRN VIWND DNMNND NNHNTIN INAY NPNDN DY NN PONMON
PN 12 T292 NHYND NV ATV NPT NTHYY TIYa .1PMIIN MONMNN NNYY NWUYN
YT NNYY INDIDNA TWN NVIAN YINA NIANDNN NYIN) NPNMYIN NN DOTI ,WINY PNNY

60972082 NYTHM

NTYIVN NMYNAN NIORYD ¥ 112N MNIND JPOYN VIVNN N2 MIRN PTIY WHITHD ¥
DINNT OMYNIN OXNNNA )T XY OV VAYNT TP MY N POY DYV JPDN D2
TIVN DY IMODNDA PRY INY NANTIN NMIYLY TID> PN TN 1052(a) 9>vy02a 0>15MnN (offensive)

.(viewpoint discrimination) ©N2a NMYIN NOPYN THD DY DMIND P2 MYAND INDNN MNIDD

MDD TIVN DY NNIAN NPNIN 2017 1VPIND NITIY OYN VAYNN N2 NVONN MIAPYI
NYNY N9 NN 1052(2) YO NIWOD DRNN MNIYND YO0 DY NPV D IPPINNRD INONN
IN DI MNYA PIOD AVN NN NYIAPN IOIND TUNI L1000 S ImYIh Nvpa 210D Dy
NN MY DXIYN NPY D MNIAND INDNN MINOPD TIVN MM 0NN (scandalous) sn» Iy
MIMINIYY AVUNM NN 2D NN MININD NPYTAN ,NUYND 205K avnN» NN NYIApn

.843(a) of the Lanham Act 56

%9 44 win POYPRD TINKI 1T MYLY MoN»nns nwn %7

.20-18 'nya ,Matal y»y 58

.20-19 /nya ,Matal y»y 5

STIP LMW HW MYT NNNY 5-4 ya ,Matal oy ©

Trademark Manual of Examining Procedure (October 2017): 1201 - Immoral or Scandalous Matter 5

Trademark Manual of Examining Procedure (October 2017): 1203.03(b) - Refusal on Basis of Immoral 2
:or Scandalous Matter; Deceptive Matter; Matter which May Falsely Suggest a Connection

The meaning imparted by a mark must be determined in the context of the current attitudes of the day. See
In re Mavety Media Grp. Ltd., 33 F.3d 1367 (Fed. Cir. 1994) (finding the evidence insufficient to
establish that BLACK TAIL, used on adult entertainment magazines, comprises scandalous matter;
noting that there were both vulgar and non-vulgar definitions of "tail," and that the record was devoid of
evidence demonstrating which of these definitions a substantial composite of the general public would
choose in the context of the relevant marketplace); In re Michalko, 110 USPQ2d 1949, 1953 (TTAB
2014) (finding the evidence sufficient to establish that ASSHOLE remains vulgar and offensive under
modern standards of usage); In re Old Glory Condom Corp., 26 USPQ2d 1216 (TTAB 1993) (holding
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TIVA ,9I0D 63.91258710 992 PON YT DY DMNDN 1AWN TUN DN DY DIPDI NTPNNN
YNAD NOW 1IN DY YNAD N8I NN NYNWA (Matal Py 1Y) NTRNRnn NyNon nTny
MNODM DY NN MIN NIRYN NPNONIYY) 10N DY MORYIAY 110,010 DY PMVII2
PON T DY NYOD AWNIND TN XIN OINONIYY AWN» NN 2TV TN DY NN 293P MaN)

A3 XY DN, NN 190

VP NP ITNIYY) M0 SNY2 DXNNNN P2 NN PR NPIIN MYIND 11NN NPNIN
IV OV ¥aP) D) 5 901 dNYAD 1200 19 By AWN NN 12TV NRNNY ,NPIDSY DNNNA
64 5T1YIVIPY NV NNIIND WITIN NV MY NI 7D NN 2T RPN NNIINY

YNMINIYY IN DN YN DO S INPN NN 2D NININD 1NN ,2017 90PN PPXN 182
MNVYIN YOIND TIWNI NPIND NYNRIN NPXNN NMINNN NN NNOY NTOY 21PDA PRY MPIA0NN
INND DXTNIY NYN DT ON PO 6551092 DY YN SYSNN YD NPNTNA T2ITH PRY INRD
WOV |, 121 MININ DY INDNN MINDOD TIVN NITHY 1IN NI QNI JPOYN VIYHNN N2 NPPDO
D10 HY DD D) NNY NYOYW NN ,TI95 109310 WHINI NININI NDOVY DY IV THY

IR NPYOAN NIND INNA DAY NPNMNIYY IN NN X MDYV

,Brunetti owa wpan Sy MNyIy 5P 0NV ODT9N LaVYNN M Matal Pry Mapya
NIV DYVLNN INDNN NI TIVN T DY DN NNNT "FUCT” NN NX DIVIY NVpaY
TIND TN TRV NN DN AT 1PRY XY VOVNN N2 .(Scandalous) TN NIYY
Y0 DY MY 170D ROV DINYV ONMIN NNOV ¥ap Matal 1)ya 1»oyn vavnn na NpPoo

not scandalous OLD GLORY CONDOM CORP and design comprising the representation of a condom
decorated with stars and stripes in a manner to suggest the American flag); In re Thomas Labs., Inc.,
189 USPQ 50, 52 (TTAB 1975) ("[1]t is imperative that fullest consideration be given to the moral values
and conduct which contemporary society has deemed to be appropriate and acceptable.”")Therefore, to
support a refusal on the ground that a proposed mark is immoral or scandalous, the examining attorney
must provide evidence that a substantial portion of the general public would consider the mark to be
scandalous in the context of contemporary attitudes and the relevant marketplace. Mavety Media, 33
F.3d at 1371-72.

Red Bull, 78 USPQ2d at 1381-82 (finding multiple dictionary definitions indicating BULLSHIT is
"obscene," "vulgar,” "usually vulgar,” "vulgar slang," or "rude slang" constitute a prima facie showing
A refusal that the term is offensive to the conscience of a substantial composite of the general public).
is proper if the evidence shows that "the term would be perceived and understood as vulgar by a

.substantial portion of the purchasing public.” Id.; see also Fox, 702 F.3d at 634

McGinley, 660 F.2d at 484-85: "It has been noted that the threshold is lower for what can be described
as "scandalous" than for "obscene." Refusal to register immoral or scandalous matter has been found not
to abridge First Amendment rights, because no conduct is proscribed and no tangible form of expression
is suppressed. Also, the term "scandalous” has been held sufficiently precise to satisfy due process

.requirements under the Fifth Amendment"

It has been noted that the threshold is lower for what can be described as “"scandalous” than for 5
"obscene." Refusal to register immoral or scandalous matter has been found not to abridge First
Amendment rights, because no conduct is proscribed and no tangible form of expression is suppressed.
Also, the term "scandalous™ has been held sufficiently precise to satisfy due process requirements under

.the Fifth Amendment. McGinley, 660 F.2d at 484-85
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YOP PON DY MLIAN YN NN DNNND I XD O) T ,MNDINN PONY MIYNS INPN NIND
66 511 NYYI NN NV T2ITHY RN NN NIINY NI MDIZIINNN

YNMINIYY IN DN YNDI NPND NVYY YD DO NOW JNaN Brunetti 1ya 959790 vavnn N1
MM TIVN NN ,NIN MY NN D1 592 1T NVINN IIND 7.0 NIDN O) NN
NNNNN NONID INNDIY MYPA DY NN NMYYN TUNN DY NYTIN NPI12N MININ DY INDNN
PTN PO DY NYIN NNPN PONN IWR TY (Scandalousness clause) NN NIYYN NTNN
DN DMNN IN OMIDN MNDA NPNY OMVYY DD ,NNY NYD MDD 8. Brunetti 1y2

PYYIN DNYNA TR ,D°27101

PHYY VAN DID )
MY MPTNI MY OMIPN DY NNV NYYI) SOPRN TINNI NPNAN NMINNND NI
,DNPIVMIPN NOYANI NPAPY TOIN DY YN N NNDOWIL DY ¢2.01¢70 1TIWIN IN 12D, TINNI
01N NYNAS DIWINY NONX P NDIN MPND DOYINY NON P2 NNNON MININD 1NPDON TIN
TIVA NINT T NON DD ONIN MY NNYDID MONMNN TIN DY N NYYI 27PONY XD o923
YN WYN 12 NIPNRN 71PN T NNY NYY D NTYN 1IN MININD PTN DY DD nPPponY
NTMYN MNVXAN YN TIDN MIDT DPP 2 DY ,DIWI HY 1 PD PITSN 101N NYNI N INNI
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