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AMYPIAN Y YTINRN D7TAND) TNINND LAY NP2 INMNI NINTI NMYPA 190N 12V DIPNHA D) VI

John C. Jr. Coffee, Class Wars: The Dilemma of the Mass Tort Class Action, 95 SwnY >x9
("Coffee” :\1on5) (1995) CoLuM. L. REV. 1343, 1354

“Collusion within the class action context essentially requires an agreement-actual or
implicit-by which the defendants receive a ”cheaper” than armrs length settlement and the

plaintiffs’ attorneys receive in some form an above-market attorneys’ fee*
:1370 0y

“That is, the low cost plaintiffs’ attorney (whom defendants scorn as a “strike suiter”) may
still be able to earn a positive economic return on such cases-but only if the attorney
radically reduces the investment in the case and offers defendants a low cost settlement,
which is cheaper to them than further litigation.*

6y

.24

.25

.26

.27


http://heinonline.org/HOL/Page?public=false&handle=hein.journals/clr95&collection=journals&id=1353
http://heinonline.org/HOL/Page?public=false&handle=hein.journals/clr95&collection=journals&id=1353

.1 N9YYS YoM NN 9NN, Coffee YW YN pmy -717

Geoffrey P. Miller, Competing Bids in Class Action Settlements, Vol. 31 Iss. 3 X7 10
:(2003)HOFSTRA L. REV. 633, 649

“Bids would have their greatest potential for improving class action litigation in the
context of ”reverse auctions”-cases in which the defendant effectively selects the class
counsel willing to settle the case most cheaply [...]
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Managing Class Action Litigation: A 1730 MXIND DNIINTY DIVNVY NPNIN YIPD INI T

:Reverse Auction non nysmn Mo nesprTer nnd mysn Pocket Guide for Judges
DYAPNRY DINN PAY NXIAPN NYAPNY NN P NININ DN NONMNND NNYNIN MINPITIND
92PNN Y90 NXAN 217 TN DI NN PRYNY NIV ITON NNNTY T .IND NI INMHN YIND
P2 YN RO NADN MPINPITIN TNPH 1IN MY DX PYTINND XONM IMD XY INMNN yIND DSNX

BARBARA J. ROTHSTEIN & THOMAS E. ) TN NXIAPY NIWAN ITON DY PNV PIAD Ny ann DY mny
(.(2005) WILLGING, MANAGING CLASS ACTION LITIGATION: A POCKET GUIDE FOR JUDGES 14

.3 N33 1DIDN) NNTA 4NN ,DPYNITY DOV NPMINN XP — 737

mIva »MToN DXMIa Reverse Auction -n nysmY DON»NN MIIN MXIND LVIVYN N D)
Reynolds v. Beneficial National Bank, 288 F. 3d 277 1»ya 52 1007 X7 .NPNMS» NyIna
YN NYWNRD MYUPA DAVY Syn Wwnn 11 1191 ("Reynolds %y :1onY)_(7th Cir. 2002)
VAN DY NIW ITONY WNHN DOYIND N XN PON .7V NNX INNNY PIAN THID TN

S oMYV LavNN M1 .Reverse Auction -5 MYV NYIY YN 09NN NP YT HY HaApNNVY
NPYTA NNYY) XD DORIN V1IN NIVAN ITOND NIV NYIRNY YaP ,0¥IVN 2110M) NPI12N MNIN
VAYNN NP .NIVON ITON DY PNVYD NXIIAPN 1IN TN2Y MYINN DY NAXN 7PNV P2 e oN*a

: DYTTNN DV DIXINND ONMNN

“The Various objectors to the settlement [...] contend that the settlement agreement is the
product of a “reverse auction,” the practice whereby the defendant in a series of class
actions picks the most ineffectual class lawyers to negotiate a settlement with in the hope
that the district court will approve a weak settlement that will preclude other claims against
the defendant. [...] The ineffectual lawyers are happy to sell out a class they anyway can’t
do much for in exchange for generous attorneys’ fees, and the defendants are happy to pay
generous attorneys’ fees since all they care about is the bottom line-the sum of the
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settlement and the attorneys’ fees-and not the allocation of money between the two

categories of expense.”
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