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traditionally viewed civil litigation as a matter between individuals who are secking to

vindicate their private interests, and therefore generally been wary of ‘officious

intermeddlers’ who seek to vindicate not so much their own private interest, but rather
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Reports to the XIIT International Congress of Comparative Law (Celia Wassersiein

Fassberg — ed., 1990) 45, pp. 45-47
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Edward H. Cooper, “Class Action Advice in the Form of Questions”, 11 Duke J. 387 .83
Comp. & Int’l L. (2001) 215, pp. 222-223
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Deborah R. Hensler, “Revisting the Monster: New Myths and Realities of Class {387 .85

Action and Other Large Scale Litigation™, 11 Duke J. Comp. & Int’l L. (2001) 179, p.

Harry Kalven and Maurice Rosenfield, 103 187 ;24 93 {10 77w 29 Fiss ;212

HThe Contemporary Function of the Class Suit”, 8 I Chi. L. Rev. (1941) 684, p. 687
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Chayes, “The Role of the Judge in Public Law Litigation”, 89 Harv. L. Reyv. (1976)

1281; Abram Chayes, “The Supreme Court, 1981 Term — Forward: Public Law Litigation

.and the Burger Court”, 96 Harv. L. Rev, (1982) 4
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Arthur R. Miller, “Of Frankenstein Monsters and Shining Knights: Myth, Reality, and .94
sthe *Class Action Problem’™, 92 Harv. L. Rev. (1979) 664, p. 677
“The procedural complexities that can emerge under rule 23 are extraordinary variegated
in character. Class actions tend therefore to be processed in a highly individualistic fashion,
making the extrapolation of general propositions from judicial opinions difficult and
overall evaluation risky; procedural techniques employed in one case may be ilt suited
in another context. Every rule 23 decision, must be viewed through the prism of its
Jparticular facts, some of which may not even appear ir the court’s opinion™

Edward H. Cooper, “Rule 23: Challenges to the Rulemaking Process”, 7L VYU L. 1187 95
Rev, (1996) 13, p. 64
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As a practical matter, a requirement of common relief has no
competing importance and its absence presents no insuper-
able difficulties.'”
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[A]bsent a class suit, recovery by any of the individual taxi-
cab users is unlikely. The complaint alleges that there is a
relatively small loss to each individual class member, In such
a case separate actions would be economically unfeasible...
It is more likely that absent a class suit, defendant will retain
the benefits from its alleged wrongs. A procedure that would
permit the allegedly injured parties to recover the amount of
their overpayments is to be preferred over the forgoing alter-
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