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Abstract: Few rights generate more debate and confusion than the international human
right to the highest attainable standard of health, an amorphous formulation complicated
further by the limitation of state duties under this to right to progressive realization within
available resources. In order to prevent progressive realization from undermining both
domestic and international responsibilities towards health, international human rights law
institutions developed the idea that these rights hold an inviolable ‘minimum core’
equivalent to essential health needs. Yet few aspects of this right and indeed of economic
social and cultural rights more generally have generated greater debate and unresolved
questions than minimum core obligations: Is the core fixed or moveable, non-derogable or
restrictable, universal or country-specific? Is its function to guarantee specified bundles of
the most essential health facilities, goods and services, or it is closer to South African
constitutionalism’s requirement that governments act reasonably to progressively realize
health entitlements?

The idea of core obligations delves into the heart of what it means to talk about a right to
health in international human rights law: What do we protect as a matter of priority when
state ability and willingness to realize health is severely limited? And would having a clear
defined core of the right to health assist in protecting people when they need it most? My
presentation will address several of these questions in light of the evolution of this concept
in international law and human rights scholarship, focusing in particular on the
interpretative work of the United Nations Committee on Economic, Social and Cultural
Rights, including their concluding observations from 2000-2014.
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