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“If you can’t know who someone is, or where he is, or what

he’s doing, you can’t regulate him. His behavior is as he

wants it to be. There’s little the state can do to change it”
Lawrence Lessig, Code 2.0 (p.38)
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Koleman S. Strumpf, The Effect of File Sharing on Record Sales: An Empirical
Analysis, 115 J. PoL. Econ. 1 (2007)
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.Reno v. American Civil Liberties Union (ACLU), 521 U.S. 84 (1997) 51
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AR 107077 DX 139 0923 09T 2007 IXIN2D F.01PIW 29 1DTIRY 102 XTI 1702
LIYDT IR O°KIT VI02 .7I132 MBD3D ARDWH 325 ©°an® Wwor? M1 ,“YouTube”
wTIn 7Y .“Let’s Go Crazy” DW3a Prince 1177 D0 077 ,mn nya ,1ainm ypaat,7p
DR 792%P TN IX .IADWM °3327 0120 IP°YA ,D°WIK 28 1I0I02 193 I AN DY 3w
TR 1A VIO DX 7I°07 2 727 AR AYHN 202m3 ;<YouTube” NI2nm 2031
mMY1Tan 770 MIann DX ,“Universal Music Publishing Group” @ anwpa?
T1°X*92 .Prince P 17°W3a 77207 YW 0273777 NII0T DX 997 10707 00 7YY ,7ava

719 7R “ABC” mwann noab

At first it frightened me, because I saw who had filed the takedown
notice. It was Universal Music Publishing Group, and I was afraid that
[...] they might come after me [...] And the more afraid I got, the angrier
I got [...] I was afraid that the recording industry might come after me
the way they’ve come after other people for downloading music or file
sharing. I thought even though I didn’t do anything wrong that they
might want to file some kind of suit against me, take my house, come
after me. And I didn’t like feeling afraid. I didn’t like feeling that I
could get in trouble for something as simple as posting a home video
for my friends and family to see.*

W7 733 (PN Y1apn 70200 D DY) NPT YN “YouTube” nNank awoan 13
,09IX .“YouTube” INXD 1707 M MYIAW 7w w AR .INXD 110707 1IN DX
,“The Electronic Frontier Foundation” owa 113Ix% 1n1oy 922 apopnon X7 1b
“Universal Music 733 7¥°20 AWM ,NWI2 D°0nnwn? Suown Y10 poaynt Paax
SW INIYLY TIRN 0IRR NIN3T PIN YWY Y7L 91303 Hw n1ywa Publishing Group”
S 1957 1°K 71T 207 172 IR D0 NIA0N2 PWA IIWYY WIwi 02 107 2,1
DIX0IW WWRn By 7Y ORA DR T33O0 I DIMY L0 0N XOR 00310 0T
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“We’ve seen a lot of abuse of the takedown procedures,” McSherry
said. “It’s very easy to get material taken down, and unfortunately folks
aren’t careful enough when issuing notices. This interferes with free-
speech rights. The Internet can’t continue to grow or be a robust forum
if users can’t share views or larger political commentary without being
worried that every little piece of content is going to be removed”.*

Chris Francescani, The Home :“ABC” DWIn 90KX2 2°¥°0I1 79pna IR PvIon 53
Video Prince Doesn't Want You to See, ABC(NEWS (Oct. 26, 2007), http://abcnews.
.go.com/TheLaw/story?id=3777651

v 54

Greg Sandoval, Mother Protects YouTube :“CNet” D111 90X 0227207 MRON IR IRT - 55
clip by suing Prince, cNET NEWs (Oct. 30, 2007), http://news.cnet.com/8301-10784 3-
.9807555-7.html
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NINX 17390 *307 ,(LAWRENCE LESSIG) 309 0312 7 The Future of Ideas 17902
NI @917 079090 07513 A DY NP2 XM NN M2IYNan NYyaun
92Ym7 1977 NYPANA R¥NI DINWIKRT L1272 C.NPNPRT D1PATET TR DAY
MR N2YR WORY AT MR MMLYa 7R 223 nebuiaT nrabuons
799 57210 Nwaa B YD Saanw Apopn ,INIYL AKX AX 92 0P Sy mIarym
27,0997 LD DD NPYBYN PITAY DYV °T VITMY MPPOYHT ,MPITAT NNANTY
12 DIWYY WRm 070D DUWIK 19°KY,YTORY MY WL

0989 NIIT NAMITAW NYNTYAN DR 209 RN Free Culture 11509 nnpna
My MR DAL AY°AD TIN2 DWYIT LNRTPR AUYDR DY 1A T
WINPT 1PIYA PMIYY DX ID02 03 TR 002 TLnrnowiah nvnd mwnwnn
“[T]he war to rid the world of :0%°n70m 0°29¥2 7Y°307 WWR 311,107 *9ya *710
Internet ‘pirates’ will also rid our culture of values that have been integral to our
%8 tradition from the start”

ST WP NWMINM 925w MNNSNT DX MI20T DX a0 3707

Thus, [...] the law’s role is less and less to support creativity, and
more and more to protect certain industries against competition. Just
at the time digital technology could unleash an extraordinary range
of commercial and noncommercial creativity, the law burdens this

.LAWRENCE LEssIG, THE FUTURE oF IDEAs (2001) 56

LAWRENCE LEssIG, FREE CULTURE — How BiG MEDIA Usies TECHNOLOGY AND THE Law 1O 57
.Lock DowN CULTURE AND CoNTROL CREATIVITY 9 (2004)

.10’nya,0w 58
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creativity with insanely complex and vague rules and with the threat of
obscenely severe penalties.*
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Decentralized nature of online information markets increases pressure
on the legal system to produce means of market control. In the absence
of a central bottleneck in the infrastructure, market players increasingly
rely on legal rights for exercising control over information markets
and protecting market domination. Intellectual property laws have
turned out to be a major means of expanding market power, reducing
competition and concentrating control over production and distribution
of information.
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Niva Elkin-Koren, /¢’s :389 0”38 11”107 Sv MWPnA AP°RPRn DYIIT NI1PTIDIN NIO0 5y 60
all about Control: Rethinking Copyright in the New Information Landscape, in THE
CoMMODIFICATION OF INFORMATION 79, 80 (Niva Elkin-Koren & Neil Weinstock Netanel
.eds., 2002)
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nnYDwm aPIoLn ﬂW’PU’? .(2003) 199 ,194 1 vVDWN by 7yTmn womn 1’25 REqk
Ian R. Kerr, Technological Protection Measures: Part I — Trends in Technical :7I¥ X9
Protection Measures and Circumvention Technologies (2004), available at http://ssrn.
com/abstract=705003; Urs Gasser, Legal Framework and Technological Protection
of Digital Content: Moving Forward Towards a Best Practice Model, 17 FORDHAM
INTELL. PrOP. MEDIA & ENT. L.J. 39 (2006); Raymond Shih Ray Ku, The Creative
Destruction of Copyright: Napster and the New Economics of Digital Technology, 69
.U. CHr. L. Rev. 263, 270-76 (2002)

:1917%) Sony Corp. of America v. Universal City Studios Inc., 464 U.S. 417 (1984) 64
.(Sony 171y
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Transnational Internet and national law are not reconcilable: they are
logically irreconcilable, and thus practically so. It is impossible to hold
onto national law successfully and not compromise the transnational
openness of the Internet [...] The globalization of laws allows the
Internet to be retained as an open medium but occurs at the expense
of peculiar national laws and values. On the other hand, making the
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.03 1197197 Y235 (20.6.2011
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Internet less transnational [...] through territorial zoning of online
activity, allows national policies [...] to be preserved but at the expense
of the uninhibited freedom of transnational online communications.
Neither option is without drawbacks [...] there is always a price to be
paid [...] a choice has to be made.*
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and the State Action Debate: The Cultural Value of Applying Constitutional Norms to
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You have no moral right to rule us nor do you possess any methods of
enforcement we have true reason to fear... We will create a civilization
of the Mind in Cyberspace. May it be more humane and fair than the
world your governments have made before.'!
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