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“I have not offered a single-rationale policy that compels solutions
in particular cases. I have not given any answers to specific
statutory issues. I have only identified normative considerations
that may drive legislative and judicial decisions. For a hard-nosed
commercial lawyer... the obvious question is: what good is it to
identify the premises of bankruptcy law if they won’t yield any
specific answers?...

Even if it does not compel specific answers to hard questions,
identifying the premise of bankruptcy has a very real impact on
how those questions are answered... A policy that focuses on the
values to be protected in a bankruptcy distribution scheme and on
the effective implementation of these values assists the decision-
making process even if it does not dictate specific answers.”*
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its absence. Chapter 11 is the thing that wrecked Lehman Brothers, and perhaps the

credit markets. And the thing that the Federal Reserve and Treasury worked so hard
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“To summarize, according to the values most :(1819 ’n¥2 ,0W) 9°72n Schwartz 66
Americans hold, society should be concerned with the viability of local communities
and with the costs of job loss. Communities, however, can and should subsidize
firms whose survival is important to them, and society can respond to job loss in
efficient ways while bankruptcy systems cannot. Until better arguments are brought
to the table, then, the challenge to the economic goal should be rejected: Bankruptcy
systems should function only to reduce the costs to firms of debt finance”.
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