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"Each member in such a whole [i.e., a state] should

indeed be not merely a means, but also a purpose; and
while each member contributes to making the whole
possible, the idea of that whole should in turn

determine the member's position and function."*°
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5y .IMMANUEL KANT, CRITIQUE OF JUDGMENT 254 n.38 (Werner s. Pluhar trans., 1987) 9
HANNAH ARENDT, LECTURES ON KANT’S POLITICAL X9 RWIY UJNP Sv nw
PHILOSOPHY 15-9 (Ronald Beinder ed., 1992), Katrin Flikschuh, Kant’s Sovereignty
.Dilemma: A Contemporary Analysis, 18 J. POL. PHIL. 469 (2010)

19w VY KANT 20

IMMANUEL KANT, PERPETUAL PEACE: A PHILOSOPHICAL ESSAY 153-4 (Mary 2
Campbell Smith trans., 1917) (1795) ("The problem of the formation of the state, hard
as it may sound, is not insoluble, even for arace of devils, granted that they have
intelligence. It may be put thus: 'Given a multitude of rational beings who, in a body,
require general laws for their own preservation, but each of whom, as an individual, is
secretly inclined to exempt himself from this restraint: how are we to order their affairs
and how establish for them a constitution such that, although their private dispositions
may be really antagonistic, they may yet so act as a check upon one another, that, in their

.public relations, the effect is the same as if they had no such evil sentiments' ")
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"It is a great discouragement to an individual, and
a still greater one to a class, to be left out of the
constitution; to be reduced to plead from outside the

Arthur Ripstein, Authority and IR .0IRP N1APY ,1°LOD™ MINIX O3 Ty o oy 2
Coercion, 32 PHIL. & PUB. AFF. 2, 26 (2004) ("The root of the problem is that rights are
understood as reciprocal limits on the freedom of everyone, which means that, if people
are to have rights, all must be subject to the same limits. Otherwise, my attempt to
enforce what I take to be my rights will be, from your perspective, simply my unilateral
imposition of my will upon you. So we must be subject to a single system of rights if we
are to have rights at all. Where limits are not reciprocal, right turns out to be merely
'provisional'. That is, it is not enforceable and so, it would seem, is not right at all, since
.it is not really a set of limits on freedom")

JOHN STUART MILL, CONSIDERATIONS ON REPRESENTATIVE GOVERNMENT 45 23
(Cambridge University Press, 2010) (1861) ("The supposition is, that absolute power, in
the hands of an eminent individual, would insure a virtuous and intelligent performance
of all the duties of governments. Good laws would be established and enforced, bad laws
would be reformed; the best men would be placed in all situations of trust; justice would
be as well administered, the public burdens would be as light and as judiciously
Doreen Lustig & Eyal Benvenisti, The Multinational 1R7 737 1°°I¥2 7 .imposed...")
Corporation as "the Good Despot": The Democratic Costs of Privatization in Global
.Settings, 15 THEORETICAL INQUIRIES L. 125 (2014)
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door to the arbiters of their destiny, not taken into

consultation within."**
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"Rather than identifying rights that defeat the

exercise of government power, one could seek out
limitations on that power. If the government simply
lacks the power to take a certain act, considerations of
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geography and citizenship might seem irrelevant, and
the question of who bears particular rights can be
avoided."®
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"The binding effect of German fundamental rights

entails accountability and responsibility solely on the
part of German state organs. It only applies to
autonomous political decisions made by the Federal
Republic of Germany and solely limits Germany's
own latitude. Accordingly, in other countries German
fundamental rights — in their dimension as rights
against state interference — are only applicable vis-a-

.2049 'Y ,14 W”71 2°¥2 Roosevelt

Grundgesetz [GG] [Basic Law] :IX7) *397377 T10°7 P2 (4)19 °¥0m 131 11797
art. 19, para. 4, translations at https://www.gesetze-im-internet.de/englisch_gg/
"Should any person's rights be violated by public : V2IpW (englisch_gg.html#p0105
29nrnn vowna ol 0°° 119°Y IR .authority, he may have recourse to the courts"
Verwaltungsgerichtsordnung 1X7) 127377 *27357 NP0 Y7 pInY (2)42 Yo
[VwWGO] [Code of Administrative Court Procedure] § 42, para. 2, translations at
:Y2IPW .(https://www.gesetze-im-internet.de/englisch_vwgo/englisch_vwgo.html
Unless otherwise provided by law, the action shall only be admissible if the plaintiff
claims that his/her rights have been violated by the administrative act or its refusal or
Eberhard Schmidt-Assmann, Basic Principles of German X1 117 1172°Y 5Y .omission"
Administrative Law, 35 J. INDIAN L. INST. 65, 78-9 (1993); Georg Nolte, General
Principles of German and European Administrative Law — A Comparison in Historical
Perspective, 57 MoD. L. REV. 191, 210-1 (1994); Michael S. Greve, The Non-
Reformation of Administrative Law: Standing to Sue and Public Interest Litigation in
West German Environmental Law, 22 CORNELL INT'L L.J. 197, 201-2 (1989)
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vis German state authority and are thus in line with the
restrictions arising from the principle of non-
intervention under international law. Thus, the
binding effect of fundamental rights does not amount
to a violation of the principle of non-intervention or to
a restriction of other states' executive or legislative
powers. It neither imposes German law on other
states, nor does it supplant the fundamental rights of
other states. In particular, the binding effect of
fundamental rights does not extend German state
powers abroad, but limits potential courses of action
Thus, the applicability of of German state authority.
fundamental rights... has no effect on the legal order

of other states."®?
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"The Federal Republic of Germany — and the ) 181’092 ,13 W”1 2°¥Y X120 ™y 8
German legislator in particular — would have fulfilled this duty of protection through
their international commitment to preventing climate change and through specific

.(measures aimed at implementing the internationally agreed climate action"
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”"[I]n the absence of its natural defenders, the
interest of the excluded is always in danger of being
overlooked; and, when looked at, is seen with very
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"The law of occupation protects first and foremost the ) 140 0y ,37 W' 9¥9 Ronen
.(local population of 'protected persons

Martti Koskenniemi, Occupied Zone — "A Zone of Reasonableness"?, 41 ISR. L. REV. 67
13 (2008); Aeyal M. Gross, Human Proportions: Are Human Rights the Emperor's New
.Clothes of the International Law of Occupation?, 18 EUR. J. INT'L. L. 1 (2007)
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different eyes from those of the persons whom it
directly concerns."68
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