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Applying a norm to a human individual is not like deciding what to do about
arabid animal or a dilapidated house. It involves paying attention to a point
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.and is compatible with gross violations of human rights”
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of view and respecting the personality of the entity one is dealing with. As
such, it embodies a crucial dignitarian idea —respecting the dignity of those
to whom the norms are applied as beings capable of explaining themselves.
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.ProcepuRrE 7-9, 15 (2002)

Richard B. Saphire, Specifying Due Process Values: Toward a More Responsive Approach 127
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.L. Rev. 1293 (2011)

DIRT T1202 7Y°AD AN3YOWI AN XNW-NYWIN OX ORI 0D 17781 09277 Swa 129
92y KR 72 DT°2 DIRT 71202 DY AywIn 55 YR 70°eNT 0 By (WD AR

575



01D DN LI INYT |

NREIN By 1NYDWRA M50 IPRY 1DIRD 90001 RN YW 19N 1DIR 2Py NINIAIN
7777 5Y 03 NODIAN PIXN NV 1YW NWIDI WO NUDW 127 Budwnn
03 XL2ANM 7T 7YT BL7PIDAW 1hAYT MI2°033 AYIOnY DDAt YA TMIYENKa
0PNR 17 MY 110w M2YR TR 1T MY 2pY NN LOWH KW PRI 2 021173
DIXn? 2127 17 Y DLW MDD v BA,uewnn NRYIN DY Y2Dwn 11710 0a0wa P
5927 910 *231°7 DAY W Pwa pi K — 0500 MIREIN Py nyown? wp kD2 ol
1341397 99750 P51 0% NI NN DY NIYWIT IpTE0 Pwa 0a XX XMW -NywIn®
551275 990 PR Dw 193703 19IX 1720 pINn PI0PWY 0TIXRT 23 12 Wpn

ToRm 2 WX O .DTITLY DY ,INIRD ,ART DY AW0Aa M2 21D X2 INREINND

IR 1ID2 YIADD N3 IR MYPIRR NPT DY KD 3Ywan WKW 190 790
IPRW 257 RWIA 72772 .OTIAR MIYWITA I OINT TI202 NYID AR KNy
LT3 WP IMEAD TWORTRY 1172 2000

DPDPINT NI :0IRT A2 P72 7N ;110 ,101-100 'Y ,3 W7 Y, Trechsel :I1X7 130
David Resnick, Due Process and Procedural Justice, in ;(2014) 863 2 772 1°N112)
Nomos XVIII: DUE Process 206, 217-219 (J. Roland Pennock and John W. Chapman
DurF, TRIALS AND :19719) eds., 1977); R. A. DUFF, TRIALS AND PUNISHMENTS 113 (1986)
PunisaMENTS); Rinat Kitai, Protecting the Guilty, 6 Burr. Crim. L. Rev. 1163 (2003);
Richard L. Lippke, Justifying the Proof Structure of Criminal Trials, 17 INT’L J. EVIDENCE
;(Lippke, Justifying the Proof Structure of Criminal Trials :1971%) (& Proor 323 (2013
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THE RULE oF Law 11, 16 (Imer B. Flores and Kenneth E. Himma eds., 2013); GERANNE
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LAw, LI1BERTY, AND THE RULE OF Law 11, 16 (Imer B. Flores and Kenneth E. Himma eds., 2013);
GERANNE LAUTENBACH, THE CONCEPT OF THE RULE OF LAW AND THE EUROPEAN COURT OF HUMAN RIGHTS
22,54 (2013); Mortimer N. S. Sellers, What Is the Rule of Law and Why Is It So Important?, in
THE LEGAL DOCTRINES OF THE RULE OF LAW AND THE LEGAL STATE (RECHTSSTAAT) 3, 4, 8 (James R.
.Silkenat, James E. Hickey Jr. and Peter D. Barenboim eds., 2014)
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Social Science Techniques and the Study of Concentration Camps 12 JEWISH SOCIAL
PETER BAEHR, HANNAH O3 IR7 7179207 *yIn% 0IIR 5w 7nwss By .Stubies 49 (1950).
5w 1ID7Wi NOYDN 7Y IMKRM2 . ARENDT, TOTALITARIANISM AND THE SOCIAL SCIENCES (2010)
YT MOMM 0237V A YT TINXOD 172 91X 7TAINT LT3N 3 D VI IR VTN
7NN 7132 NDYNMT N0 NP NNaYT 1729 ,K0% T PDOY N NM TIann
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HANNA ARENDT, THE ORIGINS OF TOTALITARIANISM 427 (1951): “Totalitarianism’s central 147

assumption that everything is possible thus leads through consistent elimination of all
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factual restraints to the absurd and terrible consequence that every crime the rulers can
.conceive of must be punished, regardless of whether or not it has been committed”
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HANNA ARENDT, BETWEEN PasT AND FUTURE: EiGHT EXERCISES IN PoLiTicAL THOUGHT 252-254
(1961): “theresult of a consistent and total substitution of lies for factual truthis not that
the lies will now be accepted as truth, and the truth be defamed as lies, but that the sense by
which we take our bearings in the real world—and the category of truth vs. falsehood is among
the mental means to this end—is being destroyed. [...] If the past and present are treated as parts
of the future—that is, changed back into their former state of potentiality—the political realm
is deprived not only of its main stabilizing force but of the starting point from which to change,
.to begin something new”

“to the extent that :239 ’n¥y2 ,148 W71 Yy5 ,ARENDT, BETWEEN PAST AND FUTURE X7 149
factual truth is exposed to the hostility of opinion-holders, it is at least as vulnerable
Hannah :03 X7 ,MIR°¥17 DR APINR MY MW Y .as rational philosophical truth”
Arendt, Lying in Politics: Reflections on The Pentagon Papers, NEW YORK REVIEW OF
M72maw 190 .Books (Nov. 18, 1971); HANNAH ARENDT, MEN IN DARK TiMES ix (1970)
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For history itself is” :9 'n¥2,147 ¥”7 5995, ARENDT, THE ORIGINS OF TOTALITARIANISM 150
destroyed, and its comprehensibility—based upon the fact that it is enacted by men
and therefore can be understood by men—is in danger, whenever facts are no longer
held to be part and parcel of the past and present world, and are misused to prove this
.or that opinion”
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[...]if the jury accepts the theory of recovered memory as explained by the
expert, it will almost certainly also accept the complainant’s story as credible.
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posed by the outcome-determinative nature of expert testimony on recovered
memory are exacerbated by the uncertain status of recovered memory as a
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in child sexual abuse cases are to be legitimate it is essential that it is the
jury and not the experts who have the ultimate responsibility for the verdict.
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