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complete or substitute the State’s obligation to also establish the truth through court
Almonacid-Arellano v. Chile. Preliminary Objections , Merits, @3 X7 .proceedings.”
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“Las Dos Erres” Massacre v. Guatemala, Preliminary Objections 2@ 179222 790X M3
:, Merits, Reparations And Costs. Judgment, Inter-Am. Ct. H.R. (ser. C) No. 211, 65-66
“The Court values the publication of a report by the CEH, :(Las Dos Erres 1°3% :72719)
Guatemala: Memory of Silence [...] as an effort which has contributed to the search
for and determination of the truth on a historical period in Guatemala. Nevertheless,
the Court deems it pertinent to note that the ‘historical truth’ contained in this report
does not complete or substitute the State’s obligation to establish the truth and ensure
the judicial determination of individual or State responsibilities through the judicial
.proceedings”

Ruti Teitel, Transitional Justice and Judicial 03 IX7;8 "1y, 55 3 w”11 ,Roht-Arriaza
:1911%) . Activism — A Right to Accountability? 48 CorneLL INT’L L.J. 385 406-407 (2015)
(Teitel

Juan E Méndez and Francisco J Bariffi, International Protection of the Right to Truth,
in THE Max PLaNck EncycLopeDIA oF PuBLIC INTERNATIONAL Law (R. Wolfrum ed,. 2011)
Human Rights 7307 ©00%¥» °5°92) 1731 .11 7p0D ,opil.ouplaw.com/home/EPIL :2 w33
M3t Mwp Nvann P a 1°0%w) Council. UN. Doc. A/12/18, at 54 (August 06, 2009)
Human Rights Council. UN. Doc. C/27/56, at 9-54 (August @3 IX7 .(NAX? NP7
— PP2OPBR A9IIN? NI9TT 1720 1770 TRYADY WP AT NN 172 WP 27, 2014)
0UINR D79IEID YIWOMY MNP0 NI — 11D 51NN P'?ﬂ X°17 xS notws
.1yan®

Barrios Altos V. Peru, Merits, Judgment, Inter-Am. Ct. H.R. (ser. C) No. 75, (March 14,
1723V (@R Ty NIRRT FIAKRT DX 9D DRV 700 PINY RX¥N 1777 0°2) 2001)
]D'?'l DIWIIRT T23 YWD 711°7 7I9PNR0 XV NXINW ¥R 1770 D) ;'?’57'? 21 w”n, Arellano
Goiburu et al. v. Paraguay, Merits, Reparations and Costs Judgment, ;(772°3177 33 P05
1951 1AW ¥2ap 1770 0°2) Inter-Am. Ct. H.R. (ser. C) No. 153, (September 22, 2006)
591 0°1°Y DY MOORT POV L, (jus cogens) RPN LOWHT W NYLINP ML DY
M”92 PMIDM MY DW 7P MR 1R XD ORNIDY TIYAY ¥aR1,NI03 NINDY
5w MR pYRD 1T 02 NIPoD Sw o1 mnnb (NN "3pa Mwon nnn
Christina Binder, The Prohibition™ 5°¥% 22 w11, Teitel 03 1X7 NPAIARS 7w Mot
of Amnesties by the Inter-American Court of Human Rights, 12 GErmaN L.J. 1203
MW NP nnm AR 03 Jaynn By ayvaznd ,»yY 14 w7 Engle 03 W7 .1211 (2011)
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,IPYIDR=0T772 (X IO ;NNRKRT IPAY Y2 °N7anT URPYIPN 21D by MDYy MImb
I 0P D5 — DYDY NART NTYY YW N2IYHT DX AR N1337p17 10°3 WK
5w NPT VWM M2 AT ,(CAMRY °2°9D) pIxh oMt X Wam — 017" NN
mann S nv2up?IPn NI9T2 191 pIRD oMY P2 any an NX apYIeRToId
L0 D101 D2V AT 0°9IRDI°2 0901M0MN2 B3 NDRPNWR 1T 1337 24,0109 119717 Kb
77, xS Mot Y 20pRIPR PDINA DX DWORIRN

MY 19397 MY MWDK DX IMIND TRY 2IPINRTIVIRT P77 NPAWD — DYV
77709 — 0212°0 MDY AMINI AR MYXAN 17 MY 9o mwaym *9vh b mneyn by
APINN Oy MAaw* NN 12°K MIINAW 1°70 D°2 XX 173w ,2012'77 2001 7°2 Mp°0d Sv
.0IX nMIoTh DR PINRTIVIRT

5w 7Maya D°pPowY 7RYTS MY DM DAN 199871 MI°on MNPy 2w ayw ,32 25
MNIPY (E/CN.4/Sub.2/1997/20/Rev.1, annex I IX7) 02313 I11°W21 77°pRa NI
DPIDMOR IR DXNTA 27TY 02750 LOWNRY T2 MDIY 223013 200571 DAY
0°2°51% 7P51N K TP TP 0D WORTAN L8 IRV ,Dwnb IR Lpnn Ny bw
“Duties of States with regard to INIM2W ,19 11IP°Y D3 X7 07950 Ip°ya 07 wOwn
the administration of justice”. E/CN.4/2005/102/Add.1, Updated Set of principles for
the protection and promotion of human rights through action to combat impunity (8
DP'!TI'? X7272 03 92°1 737 MW ("N13°0n 9272 02337V MIpYia”) February 2005)
“most serious crimes of concern :1°0%W , MIXPI°27 *9Y9D7 177 N2 IR APV XM
Rome Statute X7 .to the international community as a whole must not go unpunished”
(XM PPN :'('?-'I'?) .of the International Criminal Court, July 12, 1998, 2187 U.N.T.S
NIw2 oKX °2 77°201 ,]"f'? TRy 7R D2 Sw Mot mEbnn nnx ,WD"?UJ'HN bl
TVD 19N OXRA X7 AYRYT 07,2 TRy M By O\ AN AYRwn 000w
Diane F. Orentlicher, Settling Accounts Revisited: Reconciling IR 37 7200 1Mw93
Global Norms with Local Agency, 1 THE JOURNAL OF INTERNATIONAL CRIMINAL JUSTICE,
0”IR7 NINY DX 020N7 ,07INN 5ot f1Te nonnn 99°%0IMK 18 nya .2007, 10-22
U.N. Secretary-General, Report 17 ;02372 0°yws 237 M3°an aph px 17o%w
on the establishment of a Special Court for Sierra Leone, 22 U.N. Doc. S/2000/915
.(October 4, 2000)

The Azanian People Organization AZAPO v. The President of the Republic of SA, W7 26
DRI P17 DOWR HY 723w Wi 7Rk 103 AZAPO 103932 50N 119 . 1996 (1) SA
.120-118 'y ,2°¥% 14 w”71 ,Engle 187 ,7%997 72y

“The inalienable Y09012W) 2 1PV Syb 25070 ,7°0N 9272 D0 RT MMIWPYRIRY - 27
.(“The duty to preserve memory” 119712W) 3 19P°¥ (right to the truth”
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5w NIPP0DA NRT NIXIY TWOHK 2.737707 721D Y0 WA, TR 12790% 20phipan
IR IV PIyAY 17 103w VTN DX AT AW IR TIWIKRT I 002
DMWY 19K DR 0290 1I0 Tryay Mpnd n1vnk 1% nn 03 7190w 90 0
:(Aldana-Pindell) 973°5717375K %P7 NXT 77°2077 72 *.729p% 0°7y0nn poR2 N1Mona

[V]ictims’ claims to [criminal] prosecutions as a remedy have come to mean
[...] that prosecutions become a justiciable right that victims should be able
to claim against the state. The Inter-American court also stated that the fact
that a right — like the right to truth — may take on a collective or general
character, intended to benefit the public as a whole, does not mean that an
individual may not have standing to assert that right.*

TPPAY TR NTAYR WITTY IMSTa 77972 Anonoa XD nnxb 139pn Mot a0
MMDTA I 02 T BY Do 7797 03 1990 KPX AN 070 DY 2950 vownD
,oWn5 70 . TYR MR WY 0 mIRR 02027900 0°2°9na Mennwn? Napn
2IPYINARTIVINRT 1770 D72 1998 ,2012°1 Gonzalez Medina v. Dominican Republic 7pR2

.31 PW ORITIINT Y2 VPYIPI V012 TI°ON OIRTIARTIVIRA I N AN 28
Myrna Mack Chang v. Guatemala, Merits, Reparations and Costs, Judgment, ,50n% ,187
Inter-Am. Ct. H.R. (ser. C) No. 101, 274, (November 25, 2003). (“every person,
including the next of kin of the victims of grave violations of human rights, has the
right to the truth. Therefore, the next of kin of the victims and society as a whole must
5y .be informed of everything that has happened in connection with said violations.”)
Gelman v. Uruguay, Merits and Reparations, Judgment J°1¥2 1773 N°2 90 3% 7370y
17717 N°2W RN ,0OXRT Oy Inter-Am. Ct. H.R. (ser. C) No. 221, 243, (February 24, 2011)
,07IX DIOTD MPAR AR MR DY 0D Y0 DY DRKRD MITA DX PR IR IR TI0PNT
MOTAW PIPon) NPVOWN TIATYY 1IN VEYRY — 139P% PPURITTIR MINDT R IYen
PRI 70 T 127R 20pDIpn T2 WA P, (730K DORHPEY M1 N9 XD nnkb
NIy YW X99on 1N Bdmaca Veldsquez 17°393 200071 709072 DOKXM 02500
DX DIXT2 3770 70 0w oWwn ,2°0pYIpR ox TP 03 N3W NRRY DT AIYMn
SHRIT'2TIRT 12797 D127 AN MK D907 (772091 1279P) NTInLIR MOt DRRY Mo
524 'mya 5y 3 W’ ,Garibian IR .(25 ') NVOWN FIATPY (TIAK? 8 'D) 1117 vOWAD
Dermot Groome, The Right to Truth in the Fight against Impunity, 29 BERKELEY 123
SIPPIMRTIVIRT I 072 2 17207 X (Groome :177Y) J. Int’L L. 175, 184 (2011)
DX OORITTIRT MR DX P17 7921 MIOT W 220pDIpn 0T DX X990 AN
Los Dos 7°°1¥3,200972 .772°8” 7°K 777 1°3¥2 177 172 5w 107y ,DRT Oy (0 mnown
NP2PVRPIPT MMVATY 72 7Y ¥7azn RIMY 710 22°0RIPR LA DR 1770 172 wiaTR Erres
LDPORITIPRT DIMYT N TDY MY XY MDINT T By uvs

.36 W’N3,0W 0°75MNR 0IpRM 301 /v ,2°y0 17 w7 Leyh W7 29

Raquel Aldana-Pindell, In vindication of Justiciable Victims Right to Truth and Justice 30
for State-Sponsored Crimes, 35 VANDERBILT JOURNAL OF TRANSNATIONAL Law 1399 1415
.Bdmaca Veldsquez W 7712 Don»nn 9139071379 (7907 TwaTm) (2002)
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190777 — 72aynR PN 773 DIRT NMIDT VOWNA 1T IMRY L2090 130N
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15520 93 957501 LOWNT NN HW 7R YRR MINDIAT V9Y D LEWMA MY
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ARV NP an .50x 29050 vwnn AW AP N0 WY DOYWD — 13°7) N0
5W PI0YR TINR INPY YORITTIRT DWRIA °2°9077 LW DY 1I3R MIpRnaT by
WPRY D°DNNWR2T 0°2°700 1A WY 071N DPYWDa YRIRDIA vawnn
1°2 XMDINDIT IO 03 WD, YWD YW P 0pDIP DI LT TR 023 MInpna
5NN 737772 20910 pIRN DY A? WK pEO 19V ,anw Iy MAWOR? DOYwoi NN
11271 21X°Y W PMVO I NIRRT 1172 DY NTLRTYT MNRa Pan KD bownn
X277 072°0RPIP DOYWD2 1R 2.ayNTm D13 Bw Nrnmont mavn 182 ,700ppn
3 7799K7 2TY 17 XDW AR D3PIV DRI 0°TYA 799791 PRI 0072 MWD ol

Gonzalez Medina and Family v. Dominican Republic, Preliminary objections, merits, 31
reparations and costs, Judgment, Inter-Am. Ct. H.R. (ser. C) No. 240, 251-254 (February
Merchants v. Colombia, Merits, Reparations and Costs, Judgment 19 03 9X7;27,2012)
Inter-Am. Ct. H.R. (ser. C) No. 109, 263 (July 5, 2004); (“The next of kin of the victims
must have full access and competence to act at all stages and in all bodies of these
investigations, in accordance with domestic law and the provisions of the American
.Convention.”)

“Scholars [...] have pointed out that the assumptions and principles of :77°%7 (2013) %03°217 32
ordinary criminal law may not be applicable or appropriate in the context of international
IXJ .crimes and thus should not be extended automatically to the international plane”
Darryl Robinson, A Cosmopolitan Liberal Account of International Criminal Law, 26
Martti Koskeniemi, 23 X9 .(3 ©”12 ,0W N1°3877) Leiden J. Intl. L. 127, 129 (2013)
Between Impunity and Show Trials, 6 Max PLANCK YEARBOOK OF UNITED NATIONS Law.
.1, 1-32 (2002)

MaRrk OsIEL, MAss ATROCITY, COLLECTIVE MEMORY, AND THE Law (2001) ; LAWRENCE 33
DoucLas, THE MEMORY OF JUDGMENT: MAKING LAw AND HISTORY IN THE TRIALS OF THE
Leora Bilsky, Transformative Justice: Israeli Identity ;(0X937 :1971%) HoLocausT (2001)
.(Bilsky :7971%) on Trial (2004)

.RicHARD AsHBY WILSON, WRITING HISTORY IN INTERNATIONAL CRIMINAL TRIALS (2010) 34
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DonLaDp BrLoxHAM, GENOCIDE ON TRIAL: WAR CRIMES TRIALS AND THE FORMATION OF 35
.79-78 'nya ,5°yY 33 w1 ,0xY37 ;HorocausT HiSTORY AND MEMORY 66 (1th ed. 2001)

,0290n SRR 1°9X) 15-14 ¥197 5w n1oxIan '?Y n”717 :2°5w17°3 127K VTR 7N 36
.(2000 :522

KEeLLY D. AskiN, WAR CRIMES AGAINST WOMEN: PROSECUTION IN INTERNATIONAL WAR CRIMES 37
TRIBUNALS (1997); JupiTH G. GARDAM, MICHELLE J. JARVIS, WOMEN, ARMED CONFLICT AND
INTERNATIONAL Law (2001); ALoNA HAGAY-FREY, SEX AND GENDER CRIMES IN THE NEW
INTERNATIONAL Law: Past, PRESENT, FUTURE (Stefanie Raker trans., Leiden: Martinus
Nijhoff Publishers, 2011)

Rhonda Copelon, Gender Crimes as War Crimes: Integrating Crimes against Women 38
.into International Criminal Law, 46 McGiLL L. J. 217, 231-2, 238-9 (2000)
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w3) icty.org/x/file/Legal%20Library/Rules_procedure_evidence/IT032Rev49 _en.pdf
Int’l Crim. Court of Rwanda, Rules of Procedure and Evidence, ;(4.10.2016 13771X
http://unictr.unmict.org/sites/unictr. “2 @31 .U.N. Doc. ITR/3/Rev. 49 (May 13, 2015)
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MY DA MXIAY N7 MIRIIT "RIRDA0 09500 1970 na naayna v 0% Tavn 40
ICC Rules and Procedure and) M327p D70 2w R 12 073117 0911277070 Mpina
13°0% MIXTIIT 197,(88-87 @993 ,0W) NI DY MIATY MR ,(19-16 8995 ,Evidence
.(99-94 0°5%3 ,0w) MIaap

Karen Engle, Self-Critique, (Anti) politics and Criminalization: Reflections on the History 41
and Trajectory of the Human Rights Movement, in NEw APPROACHES TO INTERNATIONAL
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Law: THE EUROPEAN AND THE AMERICAN EXPERIENCES 41-73 (José Maria Beneyto & David
.(Self-Critique :79779) Kennedy eds., 2013)
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(“in the context of Uruguay [...] and Guatemala [...] the fight against 58 'ay2 ,0v 43
impunity reflects and promotes an antipolitical stance that mirrors that of the early
movement. In some instances, it seems to be leading to acquiescence in, if not support
for, the prosecution of former state and non-state actors alike. In the context of those
two countries, that means that former guerilla members might be subject to the same
.investigation as former military and police officers”)

5y% 14 071 Engle 44
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“The alignment of human rights advocates with the carceral state :1126 '2y2 ,00 45
cannot help but affect the extent to which the human rights movement is able to mount
a serious criticism of mass and brutal incarceration and the biases we see in nearly
every penal system in the world. Moreover, advocates might be less likely in general
to be critical of governments that seem finally to be attempting to remedy past wrongs,
even if through the penal system. In line with several of the previously stated concerns,
advocates might also begin to conceive of the broader issues they promote as criminal
issues, as though their victories in punishing a few bad actors could address centuries
of biases based on race, class, and gender, thus relieving pressure on the state to attend
.to structural issues of distribution”

Alexandra Huneeus, International Criminal Law by Other Means: The Quasi-Criminal 46
Jurisdiction of the Human Rights Courts, 107 AMERICAN JOURNAL OF INTERNATIONAL
Law. 1 (2013)

5°y% 14 w7 Engle™ 2°¥9 22 w1, Teitel Ywnb 47
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99 22 W Teitel 48

“One issue is the risk in simply equating the conception of transitional :418 'n¥2 ,0¥ 49
justice with the currently recognized rights of victims and their families, which seems
to be part of a broader phenomenon of the trend towards judicialization. The focus on
victims is almost an essential byproduct of these petitions because accountability is
being demanded and argued in terms of the rights belonging to the victims and their
families”

“The jurisprudential developments appear to involve a fundamental redirection of :2® 50
decision-making regarding transitional justice, from the political to the judicialized.
There is an evident narrowing of governmental latitude on the question of how to
respond to human rights abuses in the context of past conflicts that have left many
collective and individual wounds, and sometimes, fractured societies.”

Darryl Robinson, The Identity Crisis of International Criminal Law, 21 LEIDEN JOURNAL ~ 51
.OF INTERNATIONAL Law. 925 (2008)
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NP 3% Prosecutor v. Dusko Tadié, Case No. IT 94-1-A, Judgment, (July 15, 1999).389
ALEXANDER ZAHAR & GORAN SLUITER, INTERNATIONAL CRIMINAL LAW: X7 3T 713790297 Sy
.A CRITICAL INTRODUCTION (2008)
Alison Danner & Jenny Martinez, Guilty Associations: Joint Criminal Enterprise,
Command Responsibility, and the Development of International Criminal Law, 93
.CaLiForNIA Law REVIEW. 75 (2005)

.130 'ny2,»y% 32 w”71 ,Robinson 53

Sergey Vasiliev, Victim Participation Revisited — What the ICC is Learning about Itself, 54
1133-1202, in THE LAW AND PRACTICE OF THE INTERNATIONAL CRIMINAL CourT (Carsten
.Stahn ed., 2015)
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“The ICC as a ‘retributive court’ only guises itself as a dispenser of :1186-7 '2¥2,00 55
restorative justice, but in fact it depends on — and keenly uses — victims as evidentiary
sources, only providing them with extensive forms of participation where those can
promote the Court’s own interests and assist it in carrying out its functions. Victims are
participants, not full parties... The most tangible participation is subjected to stringent
control by the judges and is made strictly subordinate to the procedural objectives that
have little in common with the goal of personal and social restoration of victims and
.affected communities”

1126 'nya ,>°¥% 14 0 Engle 56

TR 902 DHRWIT W RNINR DW 77300 pINY Wpa oyn vvRwn aw Swnb X1 57
5°y% 41 Wi ,Self-Critique 1X7 01107 PR 70737 172300 0
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“Indeed, as we have seen, many have argued that :1119 '2y3 ,%°¥% 14 0”77 ,Engle 58
the international legal recognition of a duty to prosecute at the domestic level and
the expansion of international criminal institutions have marked huge progress for
human rights and humanitarian law (even as they have blurred - or perhaps attempted
.to harmonize - the two fields, sometimes quite intentionally as in £/ Mozote.”)

Janet Halley, Prabha Kotiswaran, Hila Shamir & Chantal 187 79w D13°225” by R1and 59
Thomas, From the International to the Local in Feminist Legal Responses to Rape,
Prostitution/Sex Work, and Sex Trafficking: Four Studies in Contemporary Governance
Feminism, 29 HARVARD JOURNAL OF Law & GENDER. 335 (2006)

Janet Halley, Rape At Rome: Feminist Interventions In The Criminalization Of Sex- 60
Related Violence In Positive International Criminal Law, 30 Mich. J. INT’L L. 1 (2008-
.2009)

Karen Knop & Annelise Riles, Polytemporal Feminism: A Conflict-of-Laws Approach 61
00D 0 .to the “Comfort Women " Settlement, CorRNELL L. REv. (forthcoming 2016)
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”Where the personal interests of the victims are affected, :¥23p X219 npmb (3)68'0 63
the Court shall permit their views and concerns to be presented and considered at
stages of the proceedings determined to be appropriate by the Court and in a manner
which is not prejudicial to or inconsistent with the rights of the accused and a fair and
impartial trial. Such views and concerns may be presented by the legal representatives
of the victims where the Court considers it appropriate, in accordance with the Rules
.of Procedure and Evidence”

Christine Van den Wyngaert, Victims Before International Criminal Courts: Some W7 64
Views And Concerns Of An ICC Trial Judge, 44 CAase W. Res. J. INT’L L. 475, 478
(2011). (“the regime that was introduced in Rome was the result of heated debates. It
was mainly France and some civil law countries that insisted on the introduction of
a participatory regime that resembled the French partie civile system. While no such
full-fledged system was incorporated in the Statute, victims were given the right to
“present their views and concerns” to the Court, and to do so “where their personal
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interests are affected.
of the Committee of the Whole at Rome and the first president of the ICC, used to call
.(0PYIT W) ‘a constructive ambiguity’)

Prosecutor v. Katanga, ICC-01/04-01/07- 474, Pre-Trial Chamber Decision of Judge 65
.Steiner, (May. 13, 2008) https://www.icc-cpi.int/CourtRecords/CR2008 _02407.PDF
("P327P% P31 13Ta mwLnn” 1Y)
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This way of drafting illustrates what Philippe Kirsch, chairman
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7°71¥2 DRWRIN W 7IATT DwRpaY 721A02 MR W M MIZIap Dwa WY 0°0mnon
Prosecutor v. Katanga, ICC-01/04-01/07-1497, Judgment, (September. :77pn1 M ap
.25, 2009)

5Y1 0TR DIMSTY IRTIRTIVIRA I N2 D NIpoD By 0T 192 ,701n03 DuDwn 68
JKatanga X7 .m329p% M1"157 9272 AvbAT .0IR DT PBIPRA 170 702 YW MpoD
.o 39 W’ ,32 1poD ,5Y5 65 W

“when [the right to truth] is to :34 7POD ,2°¥2 65 W”n ,M32IP> M”07 1372 AvHAn 69
be satisfied through criminal proceedings, victims have a central interest in that the
outcome of such proceedings: (1) bring clarity about what indeed happened; and (2)
close possible gaps between the factual findings resulting from the criminal proceedings
.and the actual truth”

(2)21 7°Y0 D By .NTINAR MR 22717 2PN T PR I M2 5w mobnab o w70
PMTIPA MLDANA WMDY D3 0PLDWR MY QWY CRWI 17 NP2 ,XRI DR
JIRT DIWYD 2701 RIT PR IR

DYIST IR T DY IIRD W% TX AR *9v5DR hna MM 1MW Sw maamn 1y 71
PITT 713 770N W 1ann MALRa Ann MmYYo1 ARy, awRIs mnmon NrrITEe
ST IR Y1285 915 127p0 nvIoT
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“The parties may submit evidence relevant to the case [...] :X®17 DPIN? (3)69 7°¥0 75
[and] The Court shall have the authority to request the submission of all evidence that

it considers necessary for the determination of the truth.”
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Prosecutor v. Lubanga, ICC-01/04-01/06-1119, Decision on victims’ participation, 108 76
(January. 18, 2008) (“The Trial Chamber considers that the right to introduce evidence
during trials before the Court is not limited to the parties, not least because the Court
has a general right (that is not dependent on the cooperation or the consent of the
parties) to request the presentation of all evidence necessary for the determination of
the truth, pursuant to Article 69(3) of the Statute... It follows that victims participating
in the proceedings may be permitted to tender and examine evidence if in the view of
the Chamber it will assist it in the determination of the truth, and if in this sense .the
.Court has “requested” the evidence”

BrIaANNE McGONIGLE LEYH, PROCEDURAL JUSTICE? VICTIM PARTICIPATION IN INTERNATIONAL X7 77
Katanga 1°°392 1°77 D°2 DI0Y DX DN CrimMiNAL ProceepiNgs 300 (2011). Leyh
anow PRt YWY A9RDD KPR ,AY AN’ 12702 ROW Ty MRk nwoRmw 1103
NIPIPYR NP0 DX TN 230 17270 1T 1722 Y07 DY OnPw SNaInTRIoT YR
RUbb

“The Court may make an order directly against a convicted :X17 DPIN? (2)75 Y0 IRT 78
person specifying appropriate reparations to, or in respect of, victims, including restitution,
777 072 5w 739 1R 7P90% (1)98 993 197 ;compensation and rehabilitation”
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The accurate determination of the guilt or innocence of persons prosecuted
before the ICC is important, not only for the accused who has the presumption of
innocence, but also for the wider audience, in particular for victim participants
‘insofar as this issue is inherently linked to the satisfaction of their right to truth.”

TNTIOM DY apD AWIAT 11777 19207 DX I0RY X7 KD Mo 10T 00X 1R
1°0°3% IMTAINA ,ART Y 1YY N0DANM FYIIAI0N IPDRYW T2 70 Y — 1 122
PPNY T30 IR0 AR A YPRITITIRT 127P0 2w 0D 1UIYD DR DR Ton
Ny Mot v Y2 0DNNWH DIRWY N1I2TPR 03 7D IYY MU0 PRI MR
,LDWNIT N33 NPLINDIT NPRIT I KD DX AW 777 IR OXIAR N 7P I
D3 TPTIAI0M 2.p78% DNIDT DX 1TARY — DUINK D237NYR 077X 03 M0 — NP
5903 72PUPPAIR T (DIRT NIMDT LOWHN MPD) MIP PV 177 DY WIS v
ORRW SWORIT DIV DY Y AW 722 ,00KT 1232 LOWNHT N°2Y MYD wpant ,NvD

$1LOWKR K1Y DWRITY 723 70T N300 NYapa

“Individual awards for reparations shall be made directly against) *=x3°277 *2°%577
.(a convicted person”

Prosecutorv. Katanga, ICC-01/04-01/07-1618, Defence for Germain Katanga’s Additional ~ 79
,Observations on Victims’ Participation and scope thereof, 11 (November. 10, 2009)
65 W71 ,MIATPY NIMIT 9272 VLAY NOMNN 11 7P0D (AP NIAT JHon 15nY)
bk

“Victims who do not participate in the proceedings also have a right to :14 P02 ,00 80
know what occurred, who is responsible and to which extent. If relevant and available
evidence is not presented to the Court, victims who do not participate in the proceedings
.as well as other interested persons may also be deprived of justice”

“[t]he question is whether victim participants are equally keen on the :17 7po52 , 0¥ 81
truth to be established if the truth does not correspond with the guilt of the accused,
.particularly if that would mean that they receive no financial compensation”

418



| NNIN2 DJINT NNNT NIDTN |12

5y v Awp a XMW 923 7PMAI0N WP DX LOWHT N2 N7 7T WP O3

12991 N2 0PN ,NIMTY 17 N2 HW AptoDD M2 ,NRT LRNEY 720 1270

7D 9297 127P0 DAY ,0°°50IPLIP VOWA N2 DY AR 0% T0I12Y, 70T YT M
RWTTINYT PP ubAnT IR PRYS LOWHT N2 NIRT DIPR TR RNy

DIWRA 2ND PNP°I NATNNN NINKR 4

MW NIWDRD YA TN NWHTT R I %2 DRINR 17700 BTaw 0ORINNT IR
DIPOWN NIIY ,TIRITDY 12509310 0T 170 U0 T2 ORI AND YW IIRD
M2 DR IR 922375 AWR A X DRI, AIRINDN 2990 Nyeaph yaia nppn Ny
ARDMIY NP3 NP YA3 9270 .ARTMTRT v DY 0995 nyap v By 1In
v5%3 AR AW 702200177 177 1°2) 10 N2 WP IR 021N 0w By
LDAWRI NITI PLOWT MXTI AY°ADN WA, (YD 0°YaIRM I 1w AIEIIEn
D2 .OIWORT AND YW IMIRD TIP°ND NIWORT ND2AT 07 17970 2ORINNR AR
M2y 5w 9wpna o enD YT By TR NNPOYaD 10501 1T 73T TR AXTIY
82,1930 YR

T2 ©°9°YD 1977 0VO°ND DINXIR NPT NIRRT DW T 0NN 2 1KY
YWD ,nn YWO DI 1732 DIOK YaND WUATY DNWUIT2 I — DOYWNR DY RN
PHOY 7 9IRS 1T DX IPNY WO 1,703 197DRY MIWIIRT T
TPP0DR DY ¥PRwab AR MDD NTIPYAN LR NINaY Y N1337RR A7IRD M
MIay 5w mMIaTp DIYa 0°97957 DI 07w NI YR 12,10 Na Y
DK 72D 1P N9 TR 122093 DY U7 TN22 DD M0 T R LN
0»Wpn WA 1 70T MWy’ anvea 5w nyann 0 hwa 1, vownn Tonna
8.9 nna5n MY AR By Mk 1n Ay Sw naaaph ornenn

1725 Mon MYhR Sw N2y MR SW NITIOTT 172 0 20 PIRD XA TN
DORWII2 NNV DX 7200 ARINR IR T30 KNI NP3 1002 R X2 WK N0
I P2 SYW NYIR AT 0K T30 ;MNP DY mI3nw 77178190 797707 031 19K

Sienna Merope, Recharacterizing the Lubanga Case: Regulation 55 and the X7 82
Consequences for Gender Justice at the [CC CRIMINAL Law Forum. 318 (Sep. 9,2011).
“A restrictive interpretation and application of Regulation 55 therefore deprives the
Trial Chamber of the only mechanism by which it can legally recognize evidence of
crimes that emerge only during trial. This position will — as it has already done in the
Lubanga case — undermine the effective prosecution of crimes of sexual violence, as
evidence of sex crimes sufficient to bring charges is often likely to only emerge during
Jtrial”

IR P 0721 0IRD N1RI DY MY 100 18712 92w , 000N Akayesu 7pRa ,pwn? 83
Prosecutor v. Akayesu, ICTR-96-4-t, Judgment X7 .21 K77 203 Pp°N >7° 5y 2031
http://www.un.org/en/preventgenocide/rwanda/pdf/=2 1°17 .687, 690 (Sep. 2, 1998)
AKAYESU%20-%20JUDGEMENT.pdf
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Regulations of the Court, International Criminal Court, May 26, 2004, ICC- X3 85
“In its decision :NY2IP 77 172 MIPNY (1)55 73PN (177 1°2 MIpn :19a%) BD/01-01-04
under article 74, the Chamber may change the legal characterisation of facts to accord
with the crimes under articles 6, 7 or 8, or to accord with the form of participation of
the accused under articles 25 and 28, without exceeding the facts and circumstances
.described in the charges and any amendments to the charges”

.7 0" oW vopLM 314 'NYa 2V 82 W' Merope 86

oIt , e PR MI29P 71°2 >IWHK D 0IWIK TIA°2 Sv P21 79PN 922 MXI9weR 87
A DY R PI9013 NI YNt 173, YWD DY vTm M) A wp
.DYWOR DY M 197 DpRwa® 9271 a1 ox ol ,avwany

Prosecutorv. Lubanga Dyilo, ICC-01/04-01/06-2173-tENG, Observations from the Legal ~ 88
Representatives of the Victims in response to the documents filed by the Prosecution
and the Defence in support of their appeals against the Decision of Trial Chamber I of
.14 July 2009, 5 (Oct. 23, 2009)
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Humanitarianism Meets Carcéral Feminism: The Politics of Sex, Rights, and Freedom
in Contemporary Antitrafficking Campaigns, 36 SiGns. 45 57(2010) (“The evidence
indeed suggests that U.S. antitrafficking campaigns have been far more successful
at criminalizing marginalized populations, enforcing border control, and measuring
other countries’ compliance with human rights standards based on the curtailment of
prostitution than they have been at issuing any concrete benefits to victims... this... has
transpired as a result of feminists direcdy joining forces with a neoliberal project of
.social control”)
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