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GIORGIO AGAMBEN, HOMO SACER: SOVEREIGN POWER AND BARE LIFE 8-9, 81-86 (Daniel Heller- 7
.Roazen tran., 1998)
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Daphne Barak-Erez, The International Law of Human Rightsand Constitutional Law: A Case Sudy
for an Expanding Dialogue, 2 INT'L J. ConsT. L 611, 615 (2004); Eya Benvenisti, The Influence of
International Human Rights Law on the | sraeli Legal System: Present and Future, 28 IsR. L. Rev.
.136, 138-139 (1994)

IR PvBWM 993 HY NP 3 3 AT 29YW3 935 WeATA? OXID, 0N IIRT QPRMPI IR NIV MApYa 10
VDY 1A IR "WBWM 9237 AV (71 P15 NI3012 21950 ’YY) 21959 1270 AR NivMon fp upIn
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.Pierre Schlag, Normative and Nowhere to Go, 43 STaN. L. Rev. 167, 173 (1990) °X3 .Trr’m‘?wsa
“[1]tiswidely held among : 2°72°L1 71 MININD Y7871 *IPRA AN 2V, 176 /52 OW 2019 AR7W
legal thinkers that one should not merely criticize or destroy, but try to be constructive as well. |
find this sort of position perplexing —even on modernist terms. Consider agraphic example: If you
take someone's neurosis away, are you being destructive (of that person's way of doing things) or
are you being constructive (of a new organically healthy person)? If you were being destructive
when you took away the person'sneurosis, are you then obliged to do something more afterwards—
something constructive? What would thisadditional constructive moment look like, and how would
it help? Indeed, how often does a 'cured' patient terminate therapy with the statement, 'Yes, |
understand I'm fine now. There's just one more question, doctor: What should | do? But consider
thisinstead: Just what isit that the academic routine istelling us when it advises legal thinkersto
prescribe solutions? What is this — law and pharmacy? Are latent Langdellian science metaphors
till channeling our thoughts? Should the AALS investigate? Should normative legal thought be
.registered under the Controlled Substances Act 21 U.S.C. 88 801-904 (1982 & Supp. 1987)?’
TTXY Y787 1K IR ATUIRT 7207 %1 RDIW 77 03 PoIAY 1001 ARPW YW 1127 qwnna
231 IPINW AT 2971 ,ANIRIN DR WIYAN AR XD NIWN 7Y0N PINAR Mapya pw
“‘What :7197.79007 *17°T DR AW 2NN 71K 715°79 75190 ¥7¥aY 1772 77w *9an nwIn avnn
should we do? What's the point? asks normative legal thought [...]. These familiar questions are
usually asked in searching, serious, somber tones. Thereisno trace of irony in their articulation —
no self-consciousness at al. It is as if the intellectual legitimacy, the political import, of the
questionswere themsel ves sel f-evident, beyond question. ‘ Y es, yes— but what should we do? How
do these observations help? Usually, the questions are asked with such earnest, self-assured self-
certainty that it is asif the body of knowledge that enables the questions to be stated in the first
place were somehow outside the problem, outside the difficulty — already intellectually whole,
aready politically competent to provide theanswers. [ ...] If normativelegal thought keeps repeating
itself, and if it is incapable of understanding challenges to its own intellectual authority, that is
becauseitisnot simply or even fundamentally akind of thought. Normativelegal thought isin part
a routine-our routine. [...] It is the highly repetitive, cognitively entrenched, institutionally
sanctioned, and poalitically enforced routine of the legal academy —aroutine that silently produces
our thoughts and keeps our work channeled within the same old cognitive and rhetorical matrices”
(179—177 'nya ,aw)
JoHN M. CONLEY & X7 NP12°01731 NIIRONRA pRIIAT *0dwn MW Mn°1 Yw mawni 1wy 11y
WiLLiaM M. O'BARR, JusT WORDS: LAW, LANGUAGE, AND POWER (2nd ed. 2005)
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James C. Hathaway & Jason Pobjoy, Queer Cases Make Bad Law, 44 N.Y.U. J. INT'LL. & PoL. 11
315, 320-321 (2012); U.N.G.A., Human Rights Council, Discriminatory Laws and Practices and
Actsof Violence Against Individuals Based on their Sexua Orientation and Gender | dentity: Rep.

.of the U.N. High Commissioner for Human Rights, U.N. Doc. A/HRC/19/41 (Nov. 17, 2011)
(195172 3™°nNY ANNDI) 5,3 X773 ,0°077D W 0IAYA 9272 MINRT TI0°2 AW 1M PV 12
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GuY S. GOODWIN-GILL & ) N1°0°02 0IX NT"1T N5 YW 8001 02812 03 21 33 /0 M1on 37IRnn
7IAAATR 1PV L(JANE MCADAM, THE REFUGEE IN INTERNATIONAL LAW 233-234 (3rd ed. 2007)
QIR D717 °1T M1 DOWVYDT NINK PXINA TN IPRY N DY 03 0%0m 0°a¥na ind wy
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ATLE GRAHL-MADSEN, THE STATUS OF REFUGEES IN INTERNATIONAL LAW 79 (1966); Andrew E. 20
.Shacknove, Who is a Refugee? 95 ETHICS 274, 275 (1985)

.MATTHEW E. PRICE, RETHINKING ASYLUM: HISTORY, PURPOSE, AND LIMITS 14, 16, 168 (2009) 21

GIL LOESCHER & JOHN A. SCANLAN, CALCULATED KINDNESS: REFUGEESAND AMERICA' SHALF-OPEN 22
.DOOR, 1945 TO THE PRESENT 68-84 (1986)

James C. Hathaway, A Reconsideration of the Underlying Premise of RefugeeLaw, 31 HARV. INT'L 23
.L.J. 129, 133 (1990)

.164—162'19y2,00 24

James C. Hathaway & R. Alexander Neve, Making International Refugee Law Relevant wn% 87 25
Again: AProposal for Collectivized and Solution-Oriented Protection, 10 HARv. Hum. RTs. J. 115,
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.(w™12) Rv. Sec’y of State for the Home Dep't, [1988] 1 A.C. 958 (Eng.) Ywn> %1 26
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