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Law itself is something that lawyers make all the time whenever
they act as lawyers, not something that is made by a political
sovereign, From this point of view, the law can be defined as
the culture that we make whenever we speak as lawyers.2
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cause lawyering, progressive lawyering, political lawyering 01182 01 2wy 70y
Nan Aron, Liberty and Justice for :5om% , %7 .and  social change lawyering
All: Public Interest Law in the 1980°s and Beyond (Westview Press, Boulder, Colo.,
Louise G. Trubek, “Embedded Practices: Lawyers, Clients and 131 ;1989), 87-90
Social Change”, 31 Harv. C.R.-C.L. L. Rev. (1996) 415, p. 415, note 2:
T use the term “social change lawyering” to refer to lawyers whose work
is directed at altcring some aspects of the social, cconomic and/or political
status quo. T am referring to those lawyers who believe that the current
status quo inhibits the full participation of and adequate benefits to
subordinated peeple in society.
Nancy D. Polikoff, “Am I My Client? The Role Confusion of a Lawyer Activist”, 31
Harv. C.R.-C.L. L. Rev. (1996) 443, p. 443, nole [: “I include in the term ‘progressive
lawyer® all those who use their legal skills to end poverty, racism, patriarchy,
.imperialism, and other impediments to social, economic, and political justice”
Austin Sarat and Stuart Scheingold, Cause ,T2131T1 LRIRD Y@ 0750 DOTID XN
Lawyering: Political Commitments and Professional Responsibilities (Oxford
Tmend Cause Lawyers 205 2awn arnn University Press, New York, 1998)
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[Llaw professors, who often have a passionate interest in The
Law and in judges (especially Supreme Court Judges and
former law professors on the appellate bench) are surprisingly
uninterested in lawyers. As an intellectual matter, this skewed
interest reflects a fundamental misunderstanding of the legal
system, because the overwhelming preponderance of legally
significant decisions are made by lawyers, not judges,
legislators or theorists.. ¢
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Yoav Dotan, “Cause Lawyers Crossing the Lines: Patterns of Fragmentation and
Cooperation between State and Civil Rights Lawyers in Israel”, 5 'l J. Legal
Profession (1998) 193; Lisa Hajjar, “Cause Lawyering in Transnational Perspective:
National Conflict and Human Rights in Istael/Palestine”, 31 Law & Soc¢’y Rev. (1997)
473, pp. 473-477; George E. Bisharat, “Courting Justice? Legitimation in Lawyering
.against Israeli Oceupation”, 20 Law & Sec. Inquiry (1995) 349, pp. 349-351, 380-405
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Zacharias, “Reconceptualizing Ethical Roles”, 65 George Wash. L. Rev. (1997) 169,
pp. 190-203; David H. Taylor, “Conflicts of Interests and the Indigent Clicnt: Barring
the Door to the Last Lawyer in Town”, 37 Ariz. L. Rev. (1993) 577; Russell G. Pearce,
“The Union Lawyer's Obligations to Bargaining Unit Merabers: A Case Study of the
Interdependence of Legal Ethics and Substantive Law”, 37 8. Tex. L. Rev.
A{1996) 1095
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Legal professions everywhere both need and at the same time are
threatened by cause lawyering. They need lawyers who commit themselves
and their legal skills to fugthering a vision of the good society bacanse this
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and Stuart Scheingold - eds., Oxford University Press, New York, 1998} 3, p. &:
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Law must somehow and to some extent trump politics if canse lawyering
is to be successful. But in order to accomplish anything substantial, causc
lawyers must necessarily become embrotled in controversial issues of
politics and public policy.
Michael W. 37 "R7an "% D207 DTUDWR MITTRN2 wmewn by mhio et 20
McCann, “Reform Litigation on Trial”, 18 Law & Soc. Inguiry (1993) 715; Stuart A.
Scheingold, The Pelitics of Rights: Lawyers, Public Policy and Political Change
(Yale University Press, New Haven, 1974); Gerald S. Rosenberg, The Hollow Hope:
Can Courts Bring about Social Change? (University of Chicago Press, Chicago,
1991); Michael W. McCann, Taking Reform Scriouslv: Perspectives on Public
Unterest Liberalism (Cornell University Press, Ithaca, 1986)
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Peter Gabel and Paul Harris, “Building Power 1187 1177029 ¥1Xpk DX PWIs *Han
and Breaking Images: Critical Legal Theory and the Practice of Law™, 11 N.Y.U.
Rev. L. & Soc. Change (1982-1983) 369
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“Steady Work: A Practitioner’s Reflections 1m8n2 Gary Beltow 31 wom xeab 2own .22
on Polittcal Lawyering”, 31 Harv. C.R.-C.L. L. Rev. (1996) 297, p. 304 :

‘What makes these relationships so central to what T understand as political

lawyering is the change-oriented focus of the enterprise... we were always

pursuing larger aims: a genuine changing of minds or an cnduring

alteration of the circumstances in which the conflict arosc.
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SR T 208 PTTRSTMYE POV A% YT NNSPa DTAYT 07IaE POy e
Y202 vwwn 03 nmann (Legalistic cause lawyer) DMwnwnn pPIITnoMy
~TDEDDT PIDY 12723 MIRD AR WDUAD R DORTP AT0BYR MT0NI1 NPAILORI
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A19 179,290 TOuIVY DRORG .23
...Here cause lawyering involves working within accepted professional .24
understandings of skilled and zealous client representation. ... At this end
of the continuum, cause lawyers tend to be distinguished primarily by a
willingness to undertake controversial and politically charged activities

and/or by a sense of commitiment to particular ideals (7 ,Q¢).
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For them the professional project is very much about the W25
decommodification of legal services, about closing the gap that divides
lawyers from clients, from staff, and most significantly, from communities,
organizations and interests that they choose to serve (@),
1R7EID BT OV OURIwhA 1IND MLDTEN NITYRT DR AR AP NRnAT .26
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Michael W. McCann and Helena Silverstein, “Rethinking Law’s ‘Allurements’: A
Relational Analysis of Social Movement Lawyers in the United States”, Cause
Lawyering, Political Commitments and Professional Responsibilities (Austin Sarat
.and Stuart Scheingold - eds., Oxford University Press, New York, 1998) 261
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The lawyer is expected to represent people who seek his help regardless

of his opinion of the justice of their ends. In some cases he may have a

duty to do so; in others he may have the personal privilege to refuse. But

whenever he takes a case, he is not considered responsible for his client’s

purposes... (William H. Simon, “The Ideology of Advocacy: Procedural

Justice and Professional Ethics”, Wis. L. Rev, (1978) 29, p. 36).
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.arrested, thus justifying discrimination and abuse”
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Qur first premise is that law is intended to be a public good
which increases autonomy. The second premise is that
increasing autonomy is morally good. The third step is that
in a highly legalized society such as ours, autcnomy is often
dependent on access to the law. Put simply, first class
citizenship is dependent on access to the law. And while
access to law - to the creation and use of corporation, to
knowledge of how much overtime one has to pay or is
entitled to receive - is formally available to all, in reality it
is available only through a lawyer. .... Thus the resulting
conclusion: first class citizenship is frequently dependent on
the assistance of a lawyer.%®
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Pepper appears to have blurred the crucial distinction between the
desirability of people acting autonomously and the desirability of their
autonomous acts. It is good, desirable for me to make my own decisions
about whether to lie to you; it is bad, undesirable, for me to lie to you... It
is good that people act autonomously, that they make their own choices
about what to do; what they choose to do, however, need not be good
(David Luban, “The Lysistratian Prerogative: A Response to Stephen
Pepper”, Am. B. Found Res. J. (1986) 636, p. 639).
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I surely influenced and argued with those I served, often loudly and long.
But I, in turn, was influenced and argued with as well, and felt justified in
asserting my views only because I also felt open to be overruled or
outvoted,
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To some extent, the critical vision merely acknowledges a basic fact
of contemporary law practice — that lawyers commonly make, and
have to make, judgments in terms of their own moral and political
commitments about what their clients’ interests arc. Its most basic
difference from the professional vision is that it sees this fact, not as
something to be regretied and minimized, but as the source of the most
rewarding and exhilarating potential of practice (489 ,i66 T¥a ,2°¥Y9)).
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Stephen Ellmann, “To Resign Or Not To Resign™, 19 Cardozo L. Rey. {1997) = 121
1047, p. 1056:
I do think, however, that the fact that South African lawyers were able to develop
their legal arguments, however extreme, without confronting the moral authority
of a hostile censtitution, and the fact that in general these lawyers apparently
chose 10 present these arguments in court in a comparatively differential style
customary in the South African Courts, increased their chances of victory.
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