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“Science may have found a cure for most evils; but it has found no remedy
for the worst of them all — the apathy of human beings” (HELEN KELLER, MY
RELIGION (1927)).
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Tracy A. Thomas, Ubi Jus, 1bi Remedium: The Fundamental Right to a Remedy Under Due 3
Process, 41 SAN DieGo L. Rev. 1633 (2004); THE OXFORD INTERNATIONAL ENCYCLOPEDIA OF LEGAL
History 5, 125 (Stanley N. Katz ed., 2009); David Schuman, The Right to a Remedy, 65 TEwmP.
MXIR2 0723197 °7-°P0D 152 103 PPy maaD Mo 172 Wpn ;L. Rev. 1197, 1199 (1992)
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the plaintiff has a right, he must of necessity have a means to vindicate and maintain it, and
a remedy if he is injured in the exercise or enjoyment of it; and indeed it is a vain thing to
imagine a right without a remedy; [...] Where a man has but one remedy to come at his right, if
RPN 7777-P0D2 .he loses that he loses his right” (Ashby v. White, 92 ER 126, 136 (1703))
PN WINPT 2TITR 299713 TY0Y MANT ANWRIY 7793 P03 Tvo Yap1 Marbury v. Madison
“The very essence of civil liberty certainly consists in the right of :1°% Hw7n voWN .0IXA
every individual to claim the protection of the laws, whenever he receives an injury. One of
the first duties of government is to afford that protection [...] It will certainly cease to deserve
this high appellation, if the laws furnish no remedy for the violation of a vested legal right”
.(Marbury v. Madison, 5 U.S 137, 163 (1803))

T (MWW :1972) DINAH SHELTON, REMEDIES IN INTERNATIONAL HUMAN RiGHTS Law 38 (1999)
.(2008) 48 ,17 7 0°727) 17 7PIITIX ¥ UDOWNI 2DV 117 DRIT ORI TR

onan) 79 PRIW°2 NPIPA PR 77731 090 W npIen Pz 05 hRWOR ARINn 0173 DPR X7
Ernest J. Weinrib, Corrective Justice in a Nutshell, 52 U. ToronTO L.J. 349 ;(2000 ,77I¥ T30IRND
TPIM PIE DWW W02 1NN RIT WIDT LOWNT 48 'NYI L4 W7 YD BRI IR 0BY ;(2002)
PP PR SW 1072 1TI0°2 X TNRT LOWHT 1K)

.43-40 "1y ,4 7 DY5 05w

5w nTanT Ten® NPRNan IO (wINR NPT v N1PaYo-n1naan NI puTan KA
DI”2T 177 913137 O2-12 "X ;(2000 ,77IY P92 1IIR) 209 ,183 2 72 192 DO "DIRI-NIIDT
mwp’:b (2004 ,49 7Y P ,-'{’U'h?'lb'l'? ORI 799717) 101 %o Ny P12 NY*h9an
”N3°N7207 D151 7An0 ]1"?37ﬂ VOWNII-N"2” M7 2RI IR N1PNI2NT D10 093 nynwInn
197°23 D17 ;(2004 ,0°07Y W 52 1°29 299°) 69 5x9w 2 nYMaIN NPYaba nnYan ninor
nYYab5 NIPNTAN NIMST 7N1YI5I-N1NTAN NIDT P NP ID-NPATR NI 1A 0onn by
CtciLE FaBRE, SociaL RiGHTS ;(2004 ,D°27% "0 5977 1°29 097 39 ,25 5x9w°a nMaIm
UNDER THE CONSTITUTION, GOVERNMENT AND THE DECENT LIFE 153-181 (2000); Michael J. Dennis
& David P. Stewart, Justiciability of Economic, Social, and Cultural Rights: Should there be
an International Complaints Mechanism to Adjudicate the Rights to Food, Water, Housing, and
Health?, 98 Am. J. INT’L L. 462 (2004)

NI9T2 71T OA9aR 7IN2 "ANInd 5y X2 XPW P07 0TI 1Yn DT 197 09aR
— D73y’ 7122” DPID-TD PN ;215 ,206-205 Ny ,7 W 2O¥D ,pDTIM 5(1995) 81 N1DOIIINRA
5Ky TIX-P92 17197 ;(2007) 13-11,9,75 5RI2I0 1o 75X7%810 '{WHU’:!'? D121 QIR 7122 1°2
2177 7°%7 990 71205 MoTY N2y (YR NPnNan MR by 2RI D1NI20T NI*I0TR”7 0173
.(2009 ,7127Y O TP w2 DT, 300K onhw) 193-190,189

LOVMI-N WY TR PIRDIAN vDWwNa MmN N1PRNan ,N1Paba nvIor aw Har axd
7°27 079%) 300,297 PXRIW*2 NIMAINI NINIAR D15 NIIDT 72 NIWYD 099100 0YHRIW
Gabriela Echeverria, ;(">RIR93°277 ©DWNH2 NPT DM 30 :1979) (2004 ,0°97Y "0 52
The draft Basic Principles and Guidelines on the Right to Remedy and Reparation: An Effort
to Develop a Coherent Theory and Consistent Practice of Reparation for Victims (2003) —
.http://goo.gl/bmXib

.38-37 ,15-14 'ny3 ,4 W11 Y5 ,obw

“Everyone has the right to an :79pn3 .(1948) QIXA-N1"107 7272 09 °X2 935 711on% 8 Yo
effective remedy by the competent national tribunals for acts violating the fundamental rights
.granted him by the constitution or by law”
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:(1966-3 1°NN INND1) 269 ,31 X”2,N1°2°7123 DRI N1°107 9272 RIRDAT 7INKRY (3)2 7°y0
“Each State Party to the present Covenant undertakes: (a) To ensure that any person whose rights
or freedoms as herein recognized are violated shall have an effective remedy...(b) To ensure
that any person claiming such a remedy shall have his right thereto determined by competent
judicial, administrative or legislative authorities, or by any other competent authority provided
for by the legal system of the State, and to develop the possibilities of judicial remedy; (c) To
5y 10 ;ensure that the competent authorities shall enforce such remedies when granted.”
;308 'Y ,9 W' Y5 JORIRDAT VBWNA NPNIAN DYDY MW ;maInkY 14.6-1 9.5 0°D°Y0 )72
547 ,25 X”2 ,M°YT3 PUDR SW DTN 0 SW 172 9272 DORIRDINAT TIARY 6 °Y0 (03 N7
mnPRnY AnneI) 221,31 K73 ,79°0 N7 9272 07IRT DINKD 39 APYO 5(1966-2 IR°NNY AnnDI)
ARNDI) 179,31 K7D ,1NINED D73 733 199DX PI072 9272 NPMIRDIAT 7IRKRD (3)2 7°Y0 ;(1989-2
WK >ND2 ,NYITOR TWIY IX O DY NYINK DIMEI D2I°Y 733 TIRKY 14 7°Y0 5(1979-2 1N
.(1984-2 NN ANNDI) 249 ,31 K7D ,72°DwWM

Y01 (1966-2 nn R Anno) 205 ,31 X”2 ,h1M2a3N NYhIan ,I'ﬂ"?:'?D D127 9272 NINRA
“Each State Party to the present Covenant undertakes to take steps, individually and :(1)2
through international assistance and co-operation, especially economic and technical, to the
maximum of its available resources, with a view to achieving progressively the full realization
of the rights recognized in the present Covenant by all appropriate means, including particularly
.the adoption of legislative measures.”

ECOSOC Res. 1985/17, UN Doc. E/1985/85 (1985); MATTHEW C.R. CRAVEN, THE INTERNATIONAL
CoveNANT oN Econowmic, SociAL, aAND CULTURAL RIGHTS: A PERSPECTIVE ON ITS DEVELOPMENT
.89-92, 107 (1995)
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Committee on Economic, Social and Cultural Rights, General Comment 3: The nature of 15

http://goo.-2 117 ,States parties obligations, Art. 5, 2, § 1, U.N. Doc. E/C.12/1990/ (1990)
gl/'wGvwd;KITTY ARAMBULO, STRENGTHENING THE SUPERVISION OF THE INTERNATIONAL COVENANT
oN Economic, SociaL AND CULTURAL RIGHTS: THEORETICAL AND PROCEDURAL AsPECTS 153-155
.(1999)

UN Committee on Economic, Social and Cultural Rights [CESCR], General Comment 9:
1°17 ,The domestic application of the Covenant, Art. 4, 9, UN. Doc. E/C.12/1998/24 (1998)
.http://goo.gl/jI0un-2

UN Committee on Economic, Social and Cultural Rights [CESCR], General Comment No. 19:
http://goo.-2 "1 ,The right to social security, Art. 9, UN. Doc. E/C.12/GC/19 (Feb. 4, 2008)
.81-77 @°D°Y02 D¥IY0 PW an7 MAN NIAYN ¥ 1990 7yn Lgl/rIEM4

The Limburg Principles on the Implementation of the International Covenant on Economic,
.35 MIpY :1971%) Social and Cultural Rights, U.N. Doc. E/CN.4/1987/17 (Jan. 8, 1987)
International Commission of Jurists (ICJ), Maastricht Guidelines on Violations of Economic,
;(027IVORM NPT :720Y) http:/goo.gl/7xFSv-2 111 ,Social and Cultural Rights, Jan. 26, 1997
Victor Dankwa, Cees Flinterman & Scott Leckie, Commentary to the Maastricht :03 X9
Guidelines on Violations of Economic, Social and Cultural Rights, 20(3) Hum. Rts. Q. 705
amand mmpyb TINX2 VIOIVOKRN NI1NIT DX NﬁP'? "INT %D WA L,(1998)

“All victims of :23 1M ¥ PYRY 32-22 0°9°¥02 L19 WR DYDY ,WIMLORR NN
violations of economic, social and cultural rights are entitled to adequate reparation, which
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may take the form of restitution, compensation, rehabilitation and satisfaction or guarantees of
.167-166 1y ,15 W71 2°¥5 KITTy ARAMBULO :IX7 197 ;non-repetition.”

European Convention for the Protection of Human Rights and Fundamental Freedoms, Arts 5.5,
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